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@ PUBLIC RELATIONS STUDY ... A National Institute on 
Bar Public Relations will be held during the week preced= 
ing the ABA annual meeting in St. Louis August 7-1l. 
Chairmen of state and local bar public relations commit= 
tees, professional PR counsel employed by these associa= 


tions, and executive secretaries of bar associations will 
participate. 


@ PROGRAM OF INSTRUCTION for Lawyers, offered for the 
second summer by Harvard Law School, is scheduled for 
July 17-29 in Cambridge, Mass. The curriculum will be 
divided into four basic units: six courses on subjects 
relating to the practice of law, four lectures on the 

role of the judiciary in the development of law, a con=- 
ference on improving career opportunities in field of 
criminal justice, and four seminars devoted to problems 

of professional responsibility. Additional information may 


be obtained from William L. Bruce, Harvard Law School, 
Cambridge 38. 


@ LAW DAY convocation speaker at the University of 
Florida May 2 was John C. Satterfield, president-elect of 
the American Bar Association. Justice Campbell Thornal of 
the Supreme Court of Florida was principal speaker at the 
banquet and President Clyde Atkins presented a bound 


volume of letters to Professor James Day upon the occasion 
of his retirement. 


@ TWO CONFERENCES OF INTEREST to lawyers have been an- 
nounced by Northwestern University. A Conference of Crimi- 
nal Court Judges and Lawyer-Legislators who have 
particular interest in criminal law administration will 

be held July 6-8 at the School of Law on the Chicago 
campus. The fourth annual short course for Defense Lawyers 
in Criminal Cases is scheduled at Northwestern for July 
17-21. Registration should be made with Professor Fred E. 
Inbau, Northwestern University School of Law, Chicago ll, 


Illinois. 
(continued on page 359) 
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CALENDAR OF LEGAL EVENTS 
1961 


May 17-20—American Law Institute, Washington, D. C. 


May 18-20-—Eleventh Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood-by-the-Sea. 


June 19-July 15—Delinquency Control Institute, Florida 
State University School of Social Welfare. 


June 23-24—National Association of Defense Lawyers in 


Criminal Cases Annual Meeting, Americana Hotel, 
Miami Beach. 


July 10-12—Seminar on Judicial Supervision over 
Litigation, Southwestern Legal Center, Dallas, Texas. 


August 7-11—ABA Annual Meeting, St. Louis, Missouri. 


October 25=-27—16th Annual Workmen's Compensation Educational 
Conference, Tides Motor Inn, St. Petersburg Beach 


November 9=-11-Southeast Regional meeting ABA, 
Birmingham, Alabama 


November 17-18—Law Day at Stetson University 
College of Law, St. Petersburg. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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THE UNIVERSITY OF MIAMI LAW REVIEW 
Published Four Times Yearly 


Containing 


Leading Articles: Distinguished practitioners and law professors 
analyze current subjects and trends in the law. 


Comments: Student analysis of developments of vital interest 
to the Florida Attorney. 


Casenotes: Student analysis of the latest decisions of the 


Florida courts, the Federal courts and the courts 
of other states. 


Book Reviews: Reviews of law books by practitioners and pro- 
fessors. 


ALSO 
The biennial SURVEY OF FLORIDA LAW 


Two issues which survey the Florida case law and legislation in 
twenty subjects. A searching analysis of the effect of new statutes 


and recent cases in the law of Florida by the University of Miami 
Law Faculty. 


Second and Third Survey Issues _.................. poe 3.00 per copy 


(to be published in Volume XVI, 1962) 


ADDRESS: UNIVERSITY OF MIAMI LAW REVIEW 
University of Miami 
Coral Gables 46, Florida 


FIFTH SURVEY OF FLORIDA LAW — 1959-1961 


| Please send to me ~ cop (y) ies of the issues checked below: 
__\st Survey __3rd Survey ____All Four Surveys 
2nd Survey 4th Survey 5th Survey 


(when published) 


Please enter my subscription to the UNIVERSITY OF MIAMI 
LAW REVIEW for one year at the rate of $4.00 (including the 
Fifth Survey). 


ADDRESS 


f] Check enclosed [] Bill me 
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ERVICE TO ITS MEMBERS at the grassroots level is achieved 
ae SCOR S by The Florida Bar through its program of legal insti- 
wy tutes and continuing legal education. Since its inception in 
1950, this program of lifelong legal learning has offered post- 
graduate education of high quality to lawyers throughout the 
state to enhance their professional skills. Typical of the 
response the program engenders are the attentive audiences 
pictured on our cover, at the Institute on Eminent Domain 
' held in Orlando and the Institute on Building and Admin- 

istering. an Estate Practice held recently in St. Petersburg. 
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General chairman of the Institute on Building and Administering an Estate Practice, Richard 

T. Earle, Jr., above left, welcomes members of The Florida Bar at the opening session April 7 

at the St. Petersburg Yacht Club. Participants in the two-day institute included (from left to 
right) Richard E. Cours, Emest J. Hewett, Thomas L. Marr, and Theodore W. Glocker. 


Photo Report 


Institute on Estate Practice 


William S. Belcher and William A. Zeiher compare 
notes prior to a session on Motivating a Client's 
Interest in Probate Matters in which they served as 
lecturers. The institute was sponsored jointly by 
The Florida Bar, the Tax Section and the Real 
Property, Probate and Trust Law Section. 


Administering the Estate was the subject of a panel discussion at the Saturday, April 8 
session. Panelists were (from left to right) Judge Richard A. Miller, Edwin O. Simon, William 


on 
at: M. Goza, A. Byrne Litschgi, and Judge Ray E. Ulmer. 
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No pavement could be stronger 


bounce when you drive 


even If carved from solid rock! 


Let it rain! You always feel so safe and 
steady driving on new-type concrete! 


Rainy driving can even be pleasant on 
new-type concrete. The pavement is so 
flat and even. Your car is so sure-footed 
—everything seems so “under control.” 
That grainy surface gives tires such a re- 
assuring grip when you put on the brakes. 

The very nature of concrete creates 
this safety. It’s man-made rock . . . solid, 


PORTLAND CEMENT ASSOCIATION 
1612 East Colonial Drive, Orlando, Florida 


A national organization to improve and extend 
the uses of concrete 
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strong. Concrete actually grows stronger 
year by year. And specially designed 
subbases support the concrete to give it 
even greater load strength. 

Add an expected life of 50 years and 
more, savings on upkeep as high as 60%. 
Reasons enough for the big use of con- 
crete on the new Interstate System. 


FOR HIGHWAYS WITH A SOLID FUTURE 


It's all glide and no 
new-type concrete 
SES 
BEG 
315 
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OUR FIRST RESPONSIBILITY 


In the preamble to the Integration Rule, The Florida Bar, is charged 
by the Supreme Court of Florida “with the maintenance of the highest 
standards and obligations of the profession of law.” Delineating in Article 
XI certain principles to govern all proceedings for discipline of the 
members of The Florida Bar, the Supreme Court recited: “a license to 
practice law confers no vested right to the holder thereof, but is a 
conditional privilege revocable for cause. The primary purpose of dis- 
cipline of attorneys is the protection of the public, the profession, and 
the administration of justice, and not the punishment of the person 
disciplined.” 


No part of the responsibility and service required under the Lute- 
gration Rule exceeds that relating to grievances. Touching upon our 
duties, the Court said, likewise in Article 11: “It is the obligation of 
The Florida Bar and individual members thereof to give unlimited 
cooperation and assistance to this Court and its duly appointed agents 
in discharging all its functions and duties with respect to discipline and 
purging the profession of the unworthy.” 


More than 300 members of The Florida Bar have given unstintingly 
of their time and talents in serving as members of the 31 circuit griev- 
ance committees, as Bar counsel, and as referees. Though their duties 
were, at times, obviously unpleasant, none of these members of The 
Florida Bar has failed to face up to the tasks assigned to him even 
though it often meant holding meetings in the evenings or on a coveted 
Saturday. 


To accomplish prompt disposition of grievance complaints, pro- 
cedural timetables have been established by the Board of Governors 
so that all concerned would know what would be expected of them. 
Quarterly reports are furnished by secretaries of the grievance commit- 
tees to our able Staff Counsel who in turn apprises members of the 
Board of any delays in their respective circuits. 
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To facilitate more expedition in handling of grievances generally. 
the Executive Committee, The Board of Governors and your officers 
of The Florida Bar have devoted some six days of time in the consid- 
eration of an amendment to the Integration Rule, working in conjunction 
with a committee appointed by the Supreme Court. This proposed 
amendment is to be studied carefully at the convocation of grievance 
committees at the forthcoming annual Convention. It will then be 
presented to the Supreme Court for adoption. 


There is no greater recognition of the confidence reposed in us by 
the Supreme Court than the realization that we are, in a sense, our 
own disciplinarians under standards outlined by it. We should be will- 
ing to prove to the public that we believe in the integrity of our pro- 
fession and each member of the Bar so strongly that we are willing to 
“underwrite.” in a sense, the honor and integrity of each member of 
our Bar. 


I should like, through this means, personally to express to each of the 
members of The Florida Bar who has served in any capacity in con- 
nection with grievance procedures my personal appreciation for his 
untiring efforts. I do hope that, as more of you are called upon to 
assist in this service so that none will be unduly overburdened, you 
will not hesitate to accept the challenge to maintain “the highest 
standards and obligations of the profession of law.” 


President 
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Cuba, Russia and the 


Monroe Doctrine 


--Spsesstresoved says that the Monroe 
Doctrine is dead. Is it dead? Or, 
is it the spirit of the Republic out of 
which it evolved that is dead? 

Cuba and Russia were in the head- 
lines of American 
news in 1823 —the 
former because of 
apparent designs 
upon her with Rus- 
sian connivance, the 
latter on account of 
her avowal of ag- 
gressive purposes on 
the western coast of 
North America. To- 
day they are again in the news and 
fears of America — this time linked in 
concerted aim at subversion in the 
Americas. Thus Russia was in the 
picture on both accounts. 

This circumstance is a historical re- 
currence of grave consequences to all 
the states of the Western Hemisphere 
and a threat to the security of the 
United States. Will this menace be 
met with the resolution and vigor with 
which the young Republic dealt with 
threats to its security? 


BROOKER 


Editor’: William Curtis Brooker is 
County Judge of Hillsborough County, a po- 
sition he has held since 1946. He received 
his legal education at Georgetown Univer- 
sity College of Law in the District of Co- 
lumbia, and was admitted to practice in 
Florida in 1921. His articles on a variety of 
legal topics have appeared frequently in the 
Journal. 
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by William C. Brooker 


In 1821 the Russian emperor as- 
serted exclusive dominion on_ the 
northwest coast of America, and in 
1823 this invasion had become intol- 
erably repugnant to the government 
of the United States. John Quincy 
Adams, Monroe's Secretary of State. 
then boldly said to the emperor that. 
“the American continents are no 
longer subjects for any new European 
colonial establishments.” 

In 1815, the emperors of Russia and 
Austria and the king of Prussia en- 
tered into a treaty known as the Holy 
Alliance to perpetuate the divine right 
of kings. Jefferson called it the “law- 
less Alliance.” In April 1823, the king 
of France was induced to join the 
league and to wage war on Spain for 
the purpose of restoring the absolute 
monarch, Ferdinand VII. Through the 
American minister in Great Britain 
Adams received information that gave 
him and President Monroe authentic 
cause to apprehend that as a result 
of that war Cuba might be taken by 
France or ceded to Great Britain. The 
status quo was preferable, and Adams 
declared that any such transfer of title 
to Cuba would be regarded by the 
United States as an unfriendly act. 

In this dilemma Monroe turned to 
Jefferson and Madison for encourage- 
ment and advice. They agreed with 
Monroe that the European colonies in 
the Western Hemisphere must be 
made immune from further interfer- 
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ence by any European power. And 
out of this correspondence and Ad- 
ams’ papers the Monroe Doctrine was 
developed. 

In his reply, while suggesting a dec- 
laration that “we aim not at the acqui- 
sition of any of these possessions,” 
Jefferson said, “I candidly confess that 
I have ever looked on Cuba as the 
most interesting addition which could 
ever be made to our system of states.” 

In an earlier letter to Monroe, Jef- 
ferson commented that Cuba seemed 
to “hold up a speck of war to us.” 
How prophetically ominous were 
these words! 

The Monroe Doctrine was promul- 
gated by Monroe in his message to 
Congress on December 2, 1823. It con- 
tained this warning: “We could not 
view any interposition for the purpose 
of oppressing them (Latin American 
Colonies ), or controlling in any other 
manner their destiny, by any Euro- 
pean power, in any other light than as 
the manifestation of an unfriendly dis- 
position towards the United States.” It 
is thus seen that the pronouncement 
was both benevolent and defensive, 
but security was the main purpose 
of it. 

The proclamation enthusias- 
tically acclaimed in Latin America, 
but in Europe it was received with 
polite disdain. Four Latin American 
States that were precariously inde- 
pendent (recognized by the United 
States over European protests ) sought 
to transform the doctrine into an 
American alliance, and Cuba was re- 
ported as “ripe for union with the 
U. S.” Indeed Cuba had suggested an- 
nexation to the United States in 1808. 

The Monroe Doctrine as it related 
to the Western Hemisphere was not 
concerned with Cuba alone; it was a 
hemispheric doctrine with its origin 
deeply rooted in American public 
opinion. The underlying philosophy of 
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it existed in Colonial days and it was 
given expression in a look beyond vic- 
tory during the Revolutionary War. 
Freedom won, the thoughts of the 
founding fathers were directed to 
means to make it secure against for- 
eign intrusion and entanglements with 
European powers. It was made ex- 
plicit by Washington in his farewell 
address. The basic causes of the War 
of 1812 gave it emphasis. And the idea 
became an established principle of the 
Republic. President Monroe gave it a 
sturdy posture of national policy. 

The Monroe Doctrine has been ap- 
plied effectively in many ticklish sit- 
uations. While the settlement of some 
of the disputes with the various Euro- 
pean nations involved was aided by 
fortuitous circumstances, the force of 
public opinion backing the govern- 
ment has been efficacious in the solu- 
tion of the international disputes in 
which the Monroe Doctrine has been 
invoked. 

The doctrine, originally regarded in 
Europe with scorn, eventually was ac- 
corded qualified recognition by Great 
Britain, The Hague Peace Conference, 
The League of Nations, and in the 
Briand-Kellog Pact. On the other 
hand, in Latin America, it has come 
to be regarded with dread — an awe- 
someness Theodore Roosevelt found 
inexplicable in reason. 

The concept and the formula of the 
Monroe Doctrine were extended by 
Polk, Cleveland, Theodore Roosevelt, 
and Wilson. And in its application by 
them it came to have a signification 
more meaningful and practical than 
the formulators of the doctrine seemed 
to contemplate. They used it as justi- 
fication to intervene, even to invade, 
states and territories in Latin Amer- 
ica to thwart European powers, to 
restore and preserve order, and to 
assert privileges peculiarly hemis- 
pheric in nature. 
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Woodrow Wilson spoke of the Mon- 
roe Doctrine as a demand that, “Euro- 
pean governments should not attempt 
to extend their political systems to 
this side of the Atlantic.” 

Grover Cleveland said that, “It was 
intended to apply to every stage of 
our national life, and can not become 
obsolete while our Republic endures.” 

Theodore Roosevelt declared in his 
annual message to the Congress in 
1901: “Our people intend to abide by 
the Monroe Doctrine and to insist 
upon it as the one sure means of se- 
curing the peace of the Western Hem- 
isphere.” 

Particularly apt to the existing con- 
dition of Cuba are these words of 
Theodore Roosevelt in his message of 
1904 to the Congress: “Chronic wrong- 
doing, or an impotence which results 
in a general loosening of the ties of 
civilized society, may in America, as 
elsewhere, ultimately require inter- 
vention by some civilized nation, and 
in the Western Hemisphere the adher- 
ence of the United States to the Mon- 
roe Doctrine may force the United 
States, however reluctantly, in flagrant 
cases of such wrongdoing or impo- 
tence, to the exercise of an interna- 
tional police power.” 

The island of Cuba has always been 
of concern to the United States, and 
nearly every president since Monroe 
has expressed that interest in a mes- 
sage to the Congress. 

In 1825, Henry Clay, then Secretary 
of State, speaking of Cuba, and “Its 
geographical position, which places 
it almost in sight of our southern 
shores, and, as it were, gives it the 
command of the Gulf of Mexico and 
the West India seas,” said that it is “of 
the utmost importance to the United 
States that no change should take 
place in its condition which might in- 
juriously affect our political and com- 
mercial standing in that quarter.” 
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The United States sought several 
times to negotiate with Spain for the 
purchase of Cuba. In 1848 one hun- 
dred million dollars were offered for 
her. In 1854 a proposal was again 
made to Spain that she sell Cuba to 
us. Largely out of a sense of pride, 
Spain rejected these offers. 

Only by honorable means has 
the United States ever been dis- 
posed to acquire Cuba. Even in vic- 
tory over Spain in 1899, the United 
States was content to require only 
that Spain should liberate Cuba and 
relinquish sovereignty over her. 


U.S. Extends Friendship 

And when Cuba was freed from 
the dominion of Spain, the interest 
and friendship of the people of the 
United States was expressed by Theo- 
dore Roosevelt in these words of his 
annual message to the Congress in 
1901, “And to the beautiful Queen of 
the Antilles, as she unfolds this new 
page of her destiny, we extend our 
heartiest greetings and good wishes.” 

But let it be remembered, as Mc- 
Kinley said in his annual message to 
the Congress in 1899, that, “This na- 
tion has assumed before the world a 
grave responsibility for the future 
good government of Cuba.” 


U.S. and Latin America Face Dilemma 

Now the United States, and for that 
matter all other Latin American coun- 
tries, are faced again with a dilemma 
respecting Cuba and Russia. The sort 
of things the Communist Empire are 
engaging in in Cuba are implicitly 
within the inhibition of the Monroe 
Doctrine. The acts do not have to be 
overt or physical to be interdicted. 
Because of their insidious nature they 
are all the more hurtful to peace and 
security in the Western Hemisphere. 
How will this dilemma be met and 
solved? as solved it must be. By the 
truth some one has said. By protests? 
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By an embargo? By a blockade? By 
international conferences? 


Can the truth be demonstrated by 
written or spoken words? Freedom 
loving Cubans know the fallacy of 
this suggestion. Are our protests effi- 
cacious? We know that even when 
they are not rejected they are ignored. 
Would blockades or embargoes, or a 
combination of the two acts subdue 
the present Cuban government or di- 
vorce it from its Communist ties? We 
know that ships of the sea are not the 
only modern means of international 
transportation. Could Cuba be loosed 
from Communist domination at a con- 
ference table? Experience gives a 
negative answer. Is, then, interven- 
tion the only way to make ourselves 
secure and to rescue the Cuban peo- 
ple from subjugation of a Communist 
conspiracy? Apparently it is. Must 
it be physical in nature? How else 
can intervention be effectual? Do we 
have the fortitude to undertake it? 


The answer to these questions lies 
with the President. It is a hard de- 
cision and requires calm delibera- 
tion and wise counseling. 

The Platt amendment that gave the 
United States specific authority to in- 
tervene in Cuba for certain purposes 
was abrogated in the effulgence of the 
“good neighbor” policy of Franklin D. 
Roosevelt. 

The Platt amendment is dead. But 
there is the Monroe Doctrine, unless 
it too is dead. Is it dead? 

If the Monroe Doctrine is dead, as 
Khrushchev said, a fitting epitaph at 
its burial place in the National Ar- 
chives would be: Born in hope and 
fear, pride and resolution, the Mon- 
roe Doctrine died in fear without 
hope, irresolution without pride. 


NOTE: Italicized emphases made by writer. 

REFERENCES: Encyclopedia Americana, 
Encyclopedia Britannica, Moore’s Digest 
of International Law, and A Diplomatic 
History of the United States by Samuel 
Flagg Bemis. 
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“If it doesn’t mean ‘hung 
jurv, were in trouble!” 


—The Brief of Phi Delta Phi 
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Real Property, Probate 
& Trust Law Notes 


RECENT OPINIONS 
Mortgage Foreclosure—Deficiency Decree 


A $50,000 loan was secured by a 
mortgage on a 99 year lease. The 
note was made by a corporation and 
endorsed by two individuals. The 
mortgage was foreclosed and_ the 
property sold for $1,000 subject to a 
prior mortgage of $350,000. A de- 
ficiency decree in the amount of $73,- 
749.34 was entered against the cor- 
poration and the endorsers. On ap- 
peal, the court held that the endorsers 
were liable for a deficiency decree, 
including costs incident to foreclos- 
ure, and that facts of the sale did not 
show such price inadequacy as would 
be an abuse of discretion by the chan- 
cellor. The decree was affirmed. 
Tendler v. Gottlieb, 126 So. 2d 308, 
Third District Court of Appeal, Jan- 
uary 30, 1961. 


Water and Water Courses — Lake Bottom 


Plaintiff in an ejectment action at 
one time owned all the land surround- 
ing a small lake. At the time of the 
suit he no longer owned any land 
bordering the lake, but claimed that 
he continued to own the lake bottom. 
The defendant, owner of land border- 
ing the lake, had filled in a portion of 
the bottom, and the defendant sought 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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possession of the filled-in land. The 
circuit court entered a judgment for 
defendant. On appeal, the appellate 
court held that “plaintiffs ownership 
of the lake when he held all of the 
property abutting thereon (citation 
omitted ), did not remain in him when 
he sold to others the property sur- 
rounding the lake” and affirmed the 
judgment. Sunny Isles Ocean Beach 
Company v. Benke, 126 So. 2d 307, 
Third District Court of Appeal, Jan- 
uary 26, 1961. 


Eminent Domain — Private Easement — 
F.S.704.01 (2) 


Plaintiff brought suit for a way of 
necessity across railroad’s right-of-way 
to reach public highway pursuant to 
F.S. 704.01(2). The railroad moved 
to dismiss on ground, among others, 
that the statute is unconstitutional and 
the lower court granted the motion. 
The appellate court held that the 
statute serves a public purpose as dis- 
tinguished from a public benefit and 
that the statute is constitutional. The 
order of dismissal was reversed and 
the case remanded. The court deter- 
mined it had jurisdiction over the 
appeal under Section 4 (2), Article V, 
Constitution of Florida, and that there 
existed a right of appeal from the 
decision to the Supreme Court. The 
court also determined to certify the 
decision to the Supreme Court for 
consideration. Stein v. Darby, 126 So. 
2d 313, First District Court of Appeal, 
January 24, 1961. 
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Wills — Joint — Estate by the Entirety 


Husband and wife owning property 
as an estate by the entirety executed 
a “joint and mutual will and _testa- 
ment” leaving to the survivor all prop- 
erty and devising and bequeathing 
the property to named persons upon 
death of survivor. The husband died 
and wife filed the will for probate. 
Thereafter, wife executed a separate 
will which upon her death was filed 
for probate by the sole devisee therein 
and thereafter the probate court en- 
tered an order of distribution to the 
sole devisee. A suit was brought in 
equity to recover the property distrib- 
uted to the sole devisee under the 
wife's separate will. The complaint al- 
leged that the joint will was the re- 
sult of a verbal contract between the 
husband and wife agreeing to execute 
a will leaving all property to the sur- 
vivor and upon death of the survivor 
leaving all property to the named per- 
son. The chancellor entered a decree 
determining that the sole devisee held 
the property in trust and requiring 
discharge of the trust by conveyance 
to the persons named under the joint 
will. The appellate court held that 
“the fact that on the date the joint 
will was executed all property of Mr. 
and Mrs. Storm was held by them as 
tenants by the entirety does not af- 
fect the validity of their agreement 
to make the will,” and that “while the 
act of making a joint will, standing 
alone, is not in itself evidence of a 
contract, the terms of such will may 
disclose so clearly that it is the prod- 
uct of a contract between the parties 
that the will itself is sufficient evi- 
dence to establish a contract.” The 
decree was affirmed except as to the 
portion which failed to allow expenses 
for protecting the trust to be paid out 
of property of the trust. Weiss v. 
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Storm, 126 So. 2d 295, First District 
Court of Appeal, January 24, 1961. 


Quiet Title — Tax Foreclosure — 
Easements — Underlying Fee 


In 1925 Fairhaven conveyed to 
Goebbels the subject property, except- 
ing therefrom a private easement. In 
1931 Fairhaven conveyed the private 
easement to Kloeber, and Kloeber in 
turn conveyed the private easement 
to A. K. Corp. in 1935. On July 23, 
1938, Goebbels conveyed to Harris 
and Patten the subject property, “ex- 
cepting South Twenty-five (25) feet 
square, same being reserved for right- 
of-way.” Welan Investment Company 
brought suit to foreclose a tax certifi- 
cate in October, 1938. In the tax fore- 
closure suit A. K. Corp. was alleged 
to be the owner of the legal title and 
neither Goebbels nor Harris and Pat- 
ten were joined in the suit. All “un- 
known parties” were joined in the 
suit. In 1958, Lynch obtained quit 
claim deeds from the heirs of Goeb- 
bels and brought suit to quiet title 
against Welan Investment Company. 
The chancellor concluded that the 
blanket joinder of all “unknown par- 
ties” had made the known record own- 
er a defendant in the tax foreclosure 
suit and quieted title in the Welan 
Investment Company. The Appellate 
Court held that “where the name of a 
title holder is determinable from a 
recorded deed, a party holding a lien 
against the property and seeking to 
foreclose may not, by simply failing 
to examine the title, take the position 
that the owner is unknown and fore- 
close against him by a general stat- 
utory provision for joining all un- 
known parties having or claiming an 
interest in the property.” The court 
further found that Goebbels was not 
the fee simple owner and was not a 
necessary party to the tax foreclosure 
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Lecturers for the Eminent Domain Institute held for members of The Florida Bar March 17-18 

in Orlando study the program prior to the opening session. From left to right are William D. 

Jones, Jr., Jacksonville; Herbert S. Sawyer, S. Z. Bennett, both of Miami; Leslie McLeod, Jr., 

Orlando; T. W. Slack, Miami; Bryan W. Henry and Ross Stanton, Tallahassee; Stephen T. Dean, 

Orlando; Francis G. Rearick, North Miami; and David W. Hedrick, Orlando. The institute was 

the second one this year on eminent domain, held jointly by the Committee on Legal Institutes 
and Continuing Education and the Real Property, Probate and Trust Law Section. 


suit since he “did not except the 25 
foot square parcel from his convey- 
ance of Lot 17 other than to reserve 
it for a right-of-way,” that A. K. Corp. 
had succeeded only to the private 
easement, that Harris and Patten were 
the fee simple owners as disclosed on 
the public records and had not been 
joined in the tax foreclosure suit. The 
appellate court modified the chancel- 
lor’s decree to eliminate the holding 
that Welan Investment Company was 
the owner in fee simple and to pro- 
vide that it succeeded only to the 
private easement reserved in the Fair- 
haven deed of 1925. The decree as 
modified by the opinion was affirmed. 
Lynch v. Welan Investment Com- 
pany, 126 So. 2d 148, Third District 
Court of Appeal, January 16, 1961. 


Lease — Specific Performance of Oral 
Agreement 


Lessee brought suit in equity for 
specific performance of an oral agree- 
ment to lease the premises. The com- 
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plaint alleged that prior to the ex- 
piration of a written lease, the lessor 
orally agreed to execute new lease on 
same terms as the old lease, that lessee 
remained in possession and improved 
the property in reliance on the oral 
agreement, that lessor retained a rent 
security deposit under the old lease, 
that lessor accepted monthly rental 
for first two months of the new term 
but refused to accept the rent for the 
third month and demanded lessee va- 
cate the premises. The chancellor 
granted a motion to dismiss with 
prejudice. The appellate court re- 
versed holding that the complaint 
stated a cause of action. The court 
cited Pedrick v. Vidal, 116 So. 857, 
as authority that where lessee is in 
possession of the premises and the 
rent has been paid and accepted by 
the lessor under an oral agreement 
to lease, an action for specific per- 
formance to make a written lease is 
proper. One judge dissented on 
grounds that the lessee is a hold-over 
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This large audience of members of The Florida Bar attended the Eminent Domain Institute at 


the Cherry Plaza Hotel, Orlando, to hear a discussion of law and procedure under eminent 
domain, elements of damages, preparation of expert testimony, preparing the appraisal, rules 
of evidence, trial technique and appeals. 


tenant and Fla. Stat. 83.04 is appli- 
cable, which provides that such less- 
ees become tenants at sufferance 
where they remain in possession after 
expiration of a written lease. S. Lemel, 
Inc. v. 27th Avenue Farmers Market, 
Inc., 126 So. 2d 167, Third District 
Court of Appeal, January 26, 1961. 


Divorce — Estate by Entireties 

The husband was granted a divorce. 
The wife was awarded the husband's 
undivided one-half interest in prop- 
erty held as an estate by the entirety 
as a lump sum award, and in addition 
was awarded alimony which the hus- 
band was required to pay in install- 
ments. The appellate court held that 
“a husband's interest in property may 
be granted to his wife as lump sum 
alimony, but not where alimony in in- 
stallments also is awarded,” and re- 
versed that portion of the final decree 
which provided for the transfer to the 
wife of the husband’s interest. The 
court remanded the cause for further 
proceedings to provide for the use 
of the property by the wife and chil- 
dren and to restrict alienation of the 
property while used as a home by 
the wife and children. Bailey v. Bai- 
ley, 126 So. 2d 165, Third District 
Court of Appeal, January 23, 1961. 

Lease of Wall Space — Void If 
Indefinite 

Lessor and lessee entered into an 

agreement for the use of a wall of a 
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building for advertising purposes. The 
lessor was to pay for the painting of 
an appropriate advertising sign for 
use and benefit of lessee, furnish light- 
ing for the sign, and maintain the sign 
in first class condition. The contract 
contained no specification or descrip- 
tion of the sign. The lessee notified the 
lessor that he could not perform his 
part of the agreement and the lessor 
brought an action for a declaratory 
decree to determine his rights under 
the contract. The lower court found 
the contract valid and that the lessor 
was entitled to payment of rentals as 
each fell due. The appellate court re- 
versed, holding that the agreement 
was “so vague and indefinite as to 
be void upon its face.” Truly Nolen v. 
Atlas Moving and Storage Ware, Inc., 
125 So. 2d 903, Third District Court 
of Appeals, January 5, 1961. 


Mortgages — Foreclosure 


A note secured by a mortgage pro- 
vided for annual payment of interest 
and principal out of the net proceeds 
for crops grown on the land covered 
by the mortgage. One-half of the 
net proceeds was to be so applied and 
in the event of no net proceeds the 
interest was nevertheless to be paid. 
The mortgage contained an accelera- 
tion clause. Upon non-payment of the 
interest, the mortgagee brought an 
action to foreclose the mortgage. The 
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chancellor found that no interest had 
been paid, entitling the mortgagee to 
invoke the acceleration clause, but 
that no part of the principal was due. 
The chancellor entered a decree re- 
quiring the mortgagor to pay interest 
then due within a stated period, oth- 
erwise the entire indebtedness should 


become due and payable and the land > 


should be sold according to the law 
to satisfy the debt. As the basis for 
such a decree the chancellor held that 
“the anomalous character of the con- 
tract’ warranted a decree of like char- 
acter.” The appellate court affirmed 
the decree except as to that part which 
erroneously fixed the time when inter- 
est began to accrue. Kling v. Glad- 
stone, 125 So. 2d 912, First District 
Court of Appeal, January 10, 1961. 
Survey — True Section Lines of 
Government Survey 

The plaintiff brought a suit in eject- 
ment for a parcel of land in Section 
21, T 3 S, R 16 W,. contending that 
it is wholly located in the NW 1/4 
of the section. The defendant con- 
tended that the land was wholly lo- 
cated in the SW 1/4 of the section. 
The question involved the determina- 
tion of the true location of the east- 
west center line of the section. The 
plaintiff's expert witness, a registered 
surveyor, testified that he had re-lo- 
cated reference points in accordance 
with standard methods of survey from 
the original government field notes 
and established the east-west center 
line therefrom. The map of his sur- 
vey was admitted in evidence. The 
expert witness of the defendant, a 
land surveyor, did not survey the 
property, but testifying from the map 
prepared by the plaintiffs surveyor 
recognized the NE corner and the NW 
corner of the section as being correct, 


but disagreed as to the correct loca- 
tion of the south line of the section. 
The defendant’s surveyor referred to 
a “Van Horn Line” as the true south 
line since it had been the subject of 
a previous boundary dispute which 
had been judicially determined in a 
court action to which the plaintiff was 
not a party, and stated that there was 
no more reason to start measuring 
from the north line than from the 
south line, which latter starting point 
would put the parcel wholly in the 
SW 1/4. The trial court denied a mo- 
tion for a directed verdict on the ba- 
sis that it was a jury question to deter- 
mine whether the proper starting 
point was the north line or the south 
line, presumably the “Van Horn Line.” 
A trial was held and the jury entered 
a verdict in favor of the defendant 
upon which a judgment was entered. 
On appeal the appellate court held 
that the prior suit resulting in the 
“Van Horn Line” had not determined 
the true south line of Section 21, that 
under the best evidence given by the 
defendant's surveyor only the south 1 
foot of the property was involved and 
applied the rule of de minimum non 
curat lex, that the original government 
survey is conclusive in descriptions 
referring to a government survey and 
that there was no probative evidence 
to overcome the testimony of nlain- 
tiffs surveyor as to the proper loca- 
tion of the line surveyed by him, and 
that the court erred in refusing to 
grant plaintiff's motion for a directed 
verdict. The judgment was reversed 
for a new trial limited to the amount 
of damages recoverable by the plain- 
tiff. St. Joe Paper Company v. Gulf 
Mosquito Control District, 125 So. 2d 
895, First District Court of Appeal, 
January 19, 1961. 
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Tax Law Notes 


Interest Deduction Denied Where 
Corporate Notes Held to Be 
Really Equity Investment 


In Brake & Electric Sales Corpora- 
tion vs. U. S. (1st Circuit, March 9, 
1961) ATTR 2d 921, taxpay- 
- ers and their coun- 
sel were again re- 
minded that the de- 
termination of 
whether a loan to a 
corporation by _ its 
sole stockholder is 
really an indebted- 
ness of the corpora- 
tion or merely addi- 
tional equity invest- 
ment, depends upon the real intention 
of the parties as shown by the facts 
and not upon any nebulous ratio of 
debt to stockholders’ equity in the 
traditional concept of the “thin capi- 
talization” doctrine. In the instant 
case, the sole stockholder received 
two hundred $100.00 par value shares 
for a $20,000.00 cash investment and 
shortly thereafter the corporation 
took over all of the assets of the 
stockholder’s individual _ proprietor- 
ship business at their net book value 
of $90,000.00. The corporation issued 
its $90,000.00 promissory note to the 
stockholder due five years later with 
interest at 4% per annum. This note 
was extended on the due date for an 
additional five years and was similarly 
extended for one year on the second 
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Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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due date. Interest was regularly paid 
on the notes and reported by the sole 
stockholder and the corporation 
claimed an interest deduction. 


The district court held that the 
notes represented an equity invest- 
ment in the corporation subject to the 
risks of the corporate venture and 
were never intended to be enforced 
according to their terms so that the 
purported interest payments were 
really dividends. The district court 
looked to the substance of the trans- 
action noting that the typical dispro- 
portionate debt to equity ratio was 
not present in the instant case. It 
noted and weighed the following six 
factors: 


l. The assets transferred to the 
corporation in the transaction were 
assets essential to the conduct of the 
business without which the business 
could not be carried on, being ma- 
chinery, equipment, furnishings and 
inventory. 


2. Taxpayer was at all times in con- 
trol of the situation respecting the 
business and the decision of enforcing 
the notes. 


3. The notes were regularly ex- 
tended when they fell due. 


4. Taxpayers testimony that he 
would never have demanded payment 
if such action required the corpora- 
tion to borrow from another source. 


5. Under the realties of the situa- 
tion the taxpayer could not have real- 
istically expected the corporation to 
have paid off the note in five years 
without getting into a disadvanta- 
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geous. financial position. 

6. No dividend had been paid or 
even discussed since formation of the 
corporation. 

In affirming, the First Circuit held 
that the case presented essentially 
a factual question concerning the 
real intention of the parties to the 
transaction and that the above fac- 
tors were relevant considerations in 
determining the reality of the situa- 
~ tion. No one of the factors discussed 
was by itself deemed determinative 
but all were deemed support for the 
ultimate finding and their combina- 
tion pointed to a risk-capital invest- 
ment rather than to a loan. 

Pre-1942 General Power of Appointment 
Held Created When Brought Into Being 

In U. S. vs. Turner, (8th Circuit, 
March 8, 1961)—F.2d—7 AFTR, 2d, 
the sole issue was whether the dece- 
dent at her death in 1955 possessed 
with respect to certain insurance pro- 
ceeds a general power of appoint- 
ment created on or before October 21, 
1942, so that in the absence of an ex- 
ercise of such power, such proceeds 
were free from federal estate tax un- 
der Section 2041 of the Internal Reve- 
nue Code. 

The insurance policies in question 
had been issued in 1911 on the life of 
the decedent’s husband and he pos- 
sessed all rights under the policies. In 
1935 the decedent’s husband, by a 
supplemental instrument, named _ the 
decedent as beneficiary and their two 
children as contingent beneficiaries, 
designated the settlement option and 
provided that the decedent was to 
have the privilege of surrender and 
withdrawal. The decedent’s husband 
retained the right to change or revoke 
the foregoing designation but died in 
1948 without having done so. The 
decedent, his widow, died in 1955 
without having exercised to any ex- 
tent her privilege of surrender and 
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withdrawal. The Eighth Circuit 
deemed that she died possessed of 
complete power over the insurance 
fund but without having exercised 
that power. Thus, if the power was 
deemed created before 1942, it was 
non-taxable, whereas if it was cre- 
ated after 1942 on the death of the 
decedent’s husband, then the pro- 
ceeds would be taxable in the dece- 
dent’s estate. The Government ar- 
gued that since the decedent's hus- 
band had retained all rights under 
the policies the power of appointment 
did not become vested in the wife un- 
til his death in 1948. 

The Eighth Circuit held the power 
to be non-taxable, ruling that it was 
created in 1935 and not in 1948. A 
distinction was made between the 
terms “created” and “exercised” and 
it was held that the power was “cre- 
ated” in 1935 when it was brought 
into being by her husband even 
though it did not become irrevocable 
and vested in her until his death in 
1948. The fact that the creation of the 
power in 1935 did not result in a tax- 
able gift by the husband at that time 
did not mean that the appointive 
property had to be included in the 
wife’s taxable estate. 


Net Operating Loss Carryover Deduction 
Denied for Tax Avoidance Purpose 
Prohibited Under Section 269 

The Seventh Circuit has joined the 


Fifth, Eighth and Ninth Circuits in 
holding that the provisions of Section 
269 of the Internal Revenue Code of 
1954 as well as those of its predeces- 
sor Section 129 of the Internal Reve- 
nue Code of 1939 may be applied to 
deny the benefits of loss carryovers to 
the corporation whose control was 
acquired for the principal purpose of 
tax avoidance as well as to the person 
acquiring such control. Thomas E. 
Snyder Sons Co. vs. Commissioner of 
Internal Revenue (7th Circuit, March 
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17, 1961) F.2d—7 AFTR, 2d 875 af- 
firming 34 T.C. 333. The Tax Court in 
the instant case had abandoned its 
previous position that the section was 
inapplicable to the corporation whose 
control was acquired and had accept- 
ed the reversal by the Ninth Circuit 
of this position in Commissioner of 
Internal Revenue vs. British Motor 
Car Distributors, Ltd., 278, F.2d 392. 


In the instant case, the taxpayer 
had been organized in 1949 and more 
than 50% of its stock had been issued 
to Benjamin A. Snyder and his brother 
for cash. Taxpayer had been organ- 
ized to manufacture and deal in ma- 
chinery and incurred substantial net 
losses for the years 1950 to 1953, in- 
clusive. By the fall of 1953, it was 
insolvent, all of its assets had been 
disposed of, it had a huge indebted- 
ness and its shares were practically 
worthless. 

In 1941 Benjamin A. Snyder had 
organized Thomas E. Snyder Sons 
Company (Old Snyder) which en- 
gaged in the business of producing 
molasses and earned a substantial net 
income for the period 1950 to 1953, 
inclusive. Between 1949 and 1953 
Benjamin A. Snyder purchased and 
operated in his own name as sole pro- 
prietor 45 railroad tank cars to trans- 
port molasses dealt in by Old Snyder 
of which he was the sole stockholder. 

In September, 1953, taxpayer 
amended its charter to include the 
power to produce and otherwise deal 
in molasses and thereafter, effective 
on March 1, 1954, taxpayer merged 
with Old Snyder and changed its 
name to Thomas E. Snyder Company. 
Tax payer, as reorganized, thereafter 
had substantial net income for the 
years 1954, 1955 and 1956 against 
which it deducted operating losses 
sustained and reported during the 
pre-merger years. 
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The Tax Court and the Seventh 
Circuit held taxpayer's net operating 
losses from its prior machinery busi- 
ness could not be carried over and 
deducted against the income of its 
new molasses business obtained on 
the merger with Old Snyder. It was 
held that Benjamin A. Snyder had 
acquired control of the taxpayer in 
1953 and that the principal purpose 
of such acquisition was the avoidance 
of federal income taxes since this was 
the only inference that could arise 
from the factual situation. The Court 
of Appeals noted that without the 
merger it would not have been pos- 
sible for Benjamin to have utilized his 
pre-merger losses from his original 
investment in the taxpayer. 
Special Liaison Tax Committee 
Of the Southeastern Region 

Each member of the Bar is again 


reminded that this committee has 
been established to give you a means 
of conveying your suggestions and 
complaints, particularly in the field of 
practice and procedure, to highly 
placed officials of the Internal Reve- 
nue Service. If you wish, this can be 
done without revealing your identity. 

A principal function of the commit- 
tee is to uncover defects in the oper- 
ation of the Internal Revenue Service 
and to bring these defects to the at- 
tention of responsible I.R.S. officials. 
This requires your cooperation in 
promptly reporting your suggestions 
to your Florida delegation. After you 
have done so, your criticisms or com- 
ments will be handled on a face-to- 
face basis with the Regional Commis- 
sioner and his staff in Atlanta. 

Your Florida delegation consists of: 
Horace R. Drew, 405 Florida Title 
Building, Jacksonville, Florida; Wm. 
O. E. Henry, 245 South Central Ave- 
nue, Bartow, Florida; and C. B. Knis- 
kern, Jr., 210 Pan American Bank 
Building, Miami 32, Florida. 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Subcontracting 
By a three-to-one vote, the Board 


has held that subcontracting by an 
employer is not a mandatory subject 
of bargaining.! Both for its holding 
® and for the language 
employed, this deci- 
sion is a significant 
victory for manage- 
ment. 

After considerable 
study, the employer 
decided that for eco- 
nomic reasons it 
would subcontract 

BURKE out its maintenance 
work. This work had been _per- 
formed in the past by employees 
represented by a local union of 
the Steelworkers. The union was 
informed of the employer's decision 
about the time the contract with the 
unit of employees involved expired. 
It also offered to give termination pay 
and other benefits to the affected per- 
sonnel. The union filed charges alleg- 
ing that the employer’s failure to dis- 
cuss its decision to subcontract con- 
stituted refusal to bargain in good 
faith. After a hearing on the com- 
plaint filed by the General Counsel, 
the Trial Examiner ruled that since 
the employer was not motivated by 
discriminatory reasons for abolishing 
the jobs, there was no violation of 
the NLRA. The Board upheld the dis- 
missal of the complaint. 
 1Fibreboard Paper Products Corp., 130 
N.L.R.B. No. 161 (1961). 


- Prepared for The Florida Bar by the 
Committee on Labor Relations. Granville 
M. Alley, Jr., Chairman; Norman F. Burke, 


Editor. 
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A majority of the Board held that 
the subject of subcontracting was not 
one mandatory in nature; that is, it 
was not a “condition of employment” 
within the meaning of the Act, since 
it dealt with a question of whether 
the employment relationship would 
exist in the first place. Therefore, the 
decision to subcontract was purely 
one which management could make 
without consulting the union, the 
same as any other decision involving 
the nature of the business or invest- 
ment of capital. 


The dissenting member based his 
opinion on precedents that generally 
had been thought to resolve the sub- 
ject of subcontracting in favor of la- 
bor’s position. 

While many decisions related to 
subcontracting in the past turned on 
a finding of discriminatory motivation, 
this one did not. Since the status of 
a duty to bargain about subcontract- 
ing has long been contentious between 
management and labor, it is certain 
to be reviewed. Although the Board 
held it was not a mandatory subject, 
subcontracting may be the subject of 
bargaining. But as a permissive sub- 
ject, it cannot be made a condition of 
entering the contract. 


Secondary Boycotts 
The extent to which the 1959 Act 
broadened the scope of unlawful in- 
ducements to secondary or neutral 
employers’ employees has been re- 
cently defined by the Board. 


Prior to the amendments to the 
Taft-Hartley Act provisions dealing 
with boycotts, it was only unlawful to 
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induce for the proscribed objectives 
the “employees of any employer.” This 
language allowed inducements to be 
made lawfully to various groups fall 
ing outside the statutory definition of 
“employee.” This included employers 
and supervisors. The 1959 Act sub- 
stituted the expression “any individ- 
ual employed by any person” for “em- 
ployees of any employer.” The extent 
to which this broad language forbids 
inducement of supervisors and other 
management personnel is important 
in the administration of the Act. 

In the Teamsters, Local 505 case,” 
the Board held that a labor foreman 
was and that a project superintendent 
was not an “individual” within the 
language of the 1959 Act amendments. 
The distinction between low-level or 
minor supervision and_ higher-level 
personnel who may still be lawfully 
induced is one the Board will make 
only after considering a number of 
factors. These include, the Board 
states, “the organizational setup of the 
company; the authority, responsibility 
and background of the supervisors 
and their working conditions, duties 
and functions on the job involved in 
this dispute; salary; earnings, perqui- 
sites and benefits.” 

While this certainly is not a literal 
reading of the amendment, the Board 
in taking a middle position recognizes 
that inducements short of threats to 
higher management may, in some in- 
stances, be justified.* If the actions 
amount to “threats, coercion or re- 
straint” against a “person,” they are 
forbidden by another subsection add- 
ed by the 1959 Act. 

Bill of Rights 

In a significant ruling, the Third 

2130 N.L.R.B. No. 148 (1961). 

3See Alpert v. Excavating Material 


Union, 184 F. Supp. 558 (D. C. Mass. 
1960). 
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Circuit held that a person is entitled 
to the benefits of Title I of the 1959 
Act where he has satisfied all of the 
requirements of the union as to ad- 
mission, even though the union has 
not formally admitted him to mem- 
bership. 

Plaintiff was a member in good 
standing of the international union, 
and had been a member of a local 
union at his previous job. After chang- 
ing jobs, plaintiff was then within the 
jurisdiction of the defendant, a differ- 
ent local of the same international. 
For six years he paid dues to the de- 
fendant union and attended meetings 
but was not allowed to vote. When 
the defendant refused to grant him 
membership, he instituted suit asking 
for formal membership in the defend- 
ant local. The lower court denied him 
relief. 


The court of appeals reversed the 
district court and remanded the case 
for a determination of whether plain- 
tiff in fact satisfied all requirements 
of the local’s constitution and by-laws 
for membership, and whether plaintiff 
had been deprived of any Title I 
rights. Since the Act does not grant 
a right to join a union or to transfer 
membership, that relief could not be 
granted under federal law. 


The importance of the decision lies 
in the broad interpretation given by 
the court to the definition of “mem- 
ber” for the purposes of Title I. 
Through this construction the court 
does not affect the admissions stand- 
ard of the union; rather, it simply is 
saying that whatever standard is cre- 
ated, a tender by a prospective mem- 
ber of all the requirements of that 
standard qualifies him for Title I pro- 
tection. 


4Hughes v. Local 11, Bridge Workers, 
—— F, 2d —— (3rd Cir. March 9, 1961). 
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NLRA and Arbitration 


Where an employer's conduct al- 
legedly violates not only the NLRA 
but also the terms of a collective bar- 
gaining agreement with a grievance 
arbitration provision, the Board faces 
the problem of whether or not to de- 
cline to assert jurisdiction in defer- 
ence to the forum the parties have 
selected. One facet of this complex 
problem was before the Board in two 
recent cases. 

In I. Oscherwitz & Sons,> the 
Board ruled that an arbitrator's award 
that the employee was not discrimina- 
torily discharged was a bar to a sec- 
tion 8(a)(3) complaint. In Monsanto 
Chemical Co.,° the Board held that 
an award was not a bar where the 
arbitrator decided a discharge griev- 
ance on grounds other than the em- 
ployee’s union activity. 

Both cases involve application of 
the Board’s Spielberg Mfg. Co." deci- 
sion that as a matter of policy and 
not of law, it recognizes as a defense 
to an unfair labor practice charge an 
award by an arbitrator where the ar- 
bitration proceedings are fair, all par- 
ties have agreed to be bound by his 
decision, and the arbitrator’s decision 
is not contrary to the purposes of the 
NLRA. The policy basis of this rule 
is that private voluntary settlement of 
disputes by management and labor is 
an objective of the national labor pol- 
icy. If the grievant will not arbitrate, 
or, if the conduct which is complained 
of is directed at undermining the 
status of the union, then the Board 
will usually assert jurisdiction. 


5130 N.L.R.B. No. 118 (1961). 

6 130 N.L.R.B. No. 119 (1961). 

7112 N.L.R.B. No. 1389 (1955). 

8See generally, Note, Juris Tiction of Arbi- 
trators and State Courts Over Conduct Con- 
stituting both a Contract Violation and an 
Unfair Labor Practice, 69 Harv. L. Rev. 
725 (1956). 
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Hot Cargo Clauses 
In two separate decisions the Board 


has ruled on the legality of a number 
of union contract proposals which 
were drafted after the enactment of 
section 8(e) of the 1959 Act.® This 
section, which outlaws hot-cargo 
clauses, provides that it is an unfair 
labor practice for a union or an em- 
ployer to enter into an agreement, 
express or implied, whereby the em- 
ployer promises not to handle the 
products of another employer. Forc- 
ing or requiring an employer to enter 
into such an agreement is also an 
unfair labor practice. 

The bargaining on these clauses in 
the cases before the Board was ac- 
companied by strikes and refusals to 
work overtime. Where the clauses 
were found to violate section 8(e), 
this conduct was also held to consti- 
tute illegal hot-cargo strike and bad 
faith bargaining by the unions. Where 
the clauses were embodied in agree- 
ments, the union violated section 
8(e). 

All of the clauses were drafted with 
section 8(e) in mind. The three 
clauses that were upheld were care- 
fully restricted to the point that a 
majority of the full Board ruled them 
lawful. One clause was cast in terms 
of the Board’s “ally doctrine” which 
allows a union to exert economic 
pressure against struck work farmed 
out to another employer. Another 
clause that was upheld was cast in 
terms of the rule of the Board that 
common control and ownership by 
one employer of another plant, a so- 
called chain shop, involves only one 
employer. Finally, a clause allowing 
the union to terminate the whole con- 
tract if the employer requests the 

*Lithographers Un‘on, Local 17, 130 
N.L.R.B. No. 102 (1961), and Lithogra- 


phers Union, Local 78, 180 N.L.R.B. No. 
107 (1961). 
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employees to handle struck work 
within the struck-work clause is per- 
missible. 

Clauses dealing with the subjects of 
a trade shop and a refusal to handle 
were struck down as methods which 
realistically are implied agreements 
not to handle non-union products. So 
also is the clause giving the union the 
right to terminate a contract that con- 
tains such an illegal clause. 


These rulings indicate that the 
Board will examine each clause to 
determine whether it falls within the 
ambit of the congressional ban of hot- 
cargo clauses. Unless the proposal to 
limit the handling of non-union goods 
is consistent with the union’s statu- 
tory right to engage in primary con- 
certed activity, such a clause is within 
the proscription of section 8(e). 


Comparatively speaking at least, the dissenter is irresponsible. The spokes- 
man of the court is cautious, timid, fearful of the vivid word, the heightened 


phrase. 


He dreams of an unworthy brood of scions, the spawn of careless 


dicta, disowned by the ratio decidendi, to which all legitimate offspring must 
be able to trace their lineage. The result is to cramp and paralyze. One fears 
to say anything when the peril of misunderstanding puts a warning finger to 
the lips. Not so, however, the dissenter. He had laid aside the role of the hiero- 
phant, which he will be only too glad to resume when the chances of war make 
him again the spokesman of the majority. For the moment, he is the gladiator 


making a last stand against the lions. 


Benjamin N. Cardozo, Law and Literature 34 (1931). 
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Traffic eee and Safety 


Presenting the Sixth Annual Traffic 
Court Conference in Winter Park, at 
the March 2-4, 1961, 
co-sponsored by The 
Florida Bar and the 
General Extension 
Division of Florida, 
was the chief accom- 
plishment of The 
Florida Bar's Com- 
mittee Traffic 
Courts and Safety 
this year. Again we 

DAVIS were most fortunate 
to have the splendid cooperation, 
guidance and assistance of Professor 
John E. Miklos, head of Public Serv- 
ice Training Center of General Exten- 
sion Division of Florida, who served 
as coordinator of the conference. 


Attending the conference were 25 
municipal judges, seven county and 
juvenile court judges, two Dade 
County Metropolitan Court judges, 
six city prosecutors, four county pros- 
ecutors, two assistant state attorneys, 
one mayor, ten police chiefs, 26 law 
enforcement officers, three court 
clerks and 14 others, or a total of 100. 

Presiding at sessions of the con- 
ference, in addition to your chair- 
man, were Judge C. Vernon Mize, of 
Sanford, representing the Florida 
County Judges’ Association; Judge 
David Shannon of New Smyrna, vice- 
president of Florida Municipal 
Judges’ Association; Chief Philip A. 
Thompson of Hollywood, president of 
Florida Police Chiefs’ Association; and 
Judge Thomas Kirkland, representing 
the Orange County Bar Associatior.. 

During the opening session of the 
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conference on Thursday morning, Mr. 
James P. Economos, director of the 
American Bar Association Traffic 
Court Program, discussed the objec- 
tives of the statewide study of traffic 
courts in Florida being made by the 
American Bar Association pursuant to 
arrangements made by the Judicial 
Council of Florida. Thursday after- 
noon the session was devoted to traf- 
fic enforcement for teenage drivers. 
Speakers were Edward Williamson, 
consultant, Driver Education, Florida 
State Department of Education; Cap- 
tain C. W. Keith of the Florida De- 
partment of Public Safety; Judge G. 
Bowdon Hunt of Polk County and 
Judge Jack M. Turner of Dade 
County. 

Friday morning, Judge Thomas 
Kirkland of Orlando Municipal Court 
discussed laws of arrest. A most in- 
teresting and informative presentation 
of proposed changes in Florida High- 
way Laws was given by Honorable 
Harry W. Westberry, chairman of the 
Traffic Safety and Insurance Commit- 
tee of the Florida Legislature. Judge 
James C. Adkins, Jr., of Gainesville, 
and Captain Glenn Sudduth of the 
Miami Police Department discussed 
the operation of driver-improvement 
schools for violators and volunteers. 
Use of radar and speed timing de- 
vices was presented most effectively 
Friday afternoon by Lt. Roger C. 
Collar of the Florida Department of 
Public Safety, with demonstrations by 
Chief Carl Buchanan and the Winter 
Park Police Department. 


Assistant Insurance Commissioner 
E. A. Faircloth was the speaker at 
the banquet Friday evening, substi- 
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tuting for Hon. J. Edwin Larson who 
was unable to attend. Mr. Faircloth 
stated, “At least 40,000 Americans will 
be slaughtered on our highways in 
traffic accidents this year” and that 
the biggest obstacle law enforcement 
must overcome is “driver attitude.” 
He suggested stricter laws that might 
“cause some loss of personal liberties 
which must be sacrificed if needless 
traffic deaths are to be curtailed.” Na- 
tional Safety Council awards were 
presented to Winter Park City Man- 
ager Richard Simmons and _ Police 
Chief Carl D. Buchanan for the 2,791 
fatality-free record the City main- 
tained until December 21, 1960. 

At the closing session Saturday 
morning, we were most privileged to 
to hear Dr. C. J. Rehling, State Toxi- 
cologist of Alabama, speak on the ef- 
fects of alcohol; and Donald B. Bar- 
mack, Assistant State Attorney of 
Dade County, outlined effective pros- 
ecution of DWI cases. Both speakers 
gave practical suggestions which we 
feel sure will prove useful to all who 
were in attendance. 

The National Safety Council fur- 
nished complimentary copies of the 
March 1961 issue of TRAFFIC SAFETY 
magazine containing THE 1960 TRAFFIC 
story for distribution to those attend- 
ing the conference. Allstate Insurance 
Company furnished copies of bro- 
chures entitled A TEENAGE PATTERN, 
reporting on a study of 20,000 high 
school students and the inter-relation- 
ship of their grades, cars and jobs. 
The American Bar Association through 
its Traffic Court Program also fur- 
nished literature for distribution. Our 
committee appreciates the coopera- 
tion of these organizations in furnish- 
ing literature for distribution. 

It was our feeling that it was a very 
successful conference and our only re- 
gret is that there was not a larger at- 
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tendance to benefit from the interest- 
ing and informative discussions pre- 
sented by the various speakers. 

Notice was given to all members of 
our committee of a meeting held in 
Orlando on November 18, 1960 to 
plan the program for the conference. 
After this meeting a rough outline of 
the program as planned was sent to 
all members of the committee who 
were asked to make suggestions. 
Thereafter the program was finalized 
and printed. Two announcements giv- 
ing a general outline of the program 
were mailed by the General Extension 
Division of Florida and a_ printed 
jumbo card was mailed by The Flor- 
ida Bar to a mailing list of municipal 
judges, county judges, prosecutors, 
chiefs of police and others who might 
be interested in attending the confer- 
ence. The full program of the confer- 
ence was carried in the February issue 
of The Florida Bar Journal. Press re- 
leases were issued by the staff of The 
Florida Bar. 


On January 31, 1961, your chairman 
attended a meeting in Tallahassee 
called by Mr. Justice Stephen O’Con- 
nell as chairman of the Judicial Coun- 
cil of Florida. At this meeting Mr. 
Justice O'Connell and Mr. James P. 
Economos, director of the Traffic 
Court Program of the American Bar 
Association, outlined plans for a state- 
wide study of traffic courts in Florida 
and the adjudication of traffic cases 
in each county, similar to studies 
made in other states. The study is to 
be financed by a grant made to the 
American Bar Association by the In- 
surance Institute for Highway Safety. 

A meeting was called of members 
of our committee in the Miami area 
which was held in Miami on February 
1, at which Mr. Economos outlined 
plans for the statewide study and 
‘sked that our committee and The 
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Florida Bar cooperate by reviewing 
the study while in progress and assist- 
ing in obtaining mailing lists, names 
and locations of courts, judges and 
prosecutors. Members of our commit- 
tee present approved this cooperation. 

At the meeting held in Miami on 
February 1, Mr. Economos also stated 
that the American Bar Association 
would like to co-sponsor with The 
Florida Bar and the University of 
Miami Law School a five-day Re- 
gional Traffic Court Conference in 
Miami during April of 1962. Members 
of the committee present approved 
the submission of this to the Board of 
Governors of The Florida Bar with a 
request for approval. 

A detailed report prepared by your 
chairman upon the meeting held on 
February 1 was submitted to all mem- 
bers of our committee. Written re- 
sponses approving the report were 
received from ten executive members 
and eight members at large of our 
committee, as well as one faculty ad- 
visor. The report has been submitted 
to the Board of Governors. 

Also at the meeting of members of 
our committee in Miami on February 
1, discussion was had as to the pos- 
sibility and feasibility of a public 
forum or conference on traffic courts 
and safety being held in Miami, to be 
sponsored by The Florida Bar, 
through our Committee on Traffic 
Courts and Safety, jointly with local 
bar associations. It was proposed that 
ihe conference be patterned after the 
Law and Layman Conference held 
during the annual meeting of the 
American Bar Association in Miami 
Beach during August 1959. Members 
of our committee present tentatively 
approved our trying to plan such a 
public forum or conference and May 
16, 1961 was suggested as a date for 
the conference. The preposal was in- 
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cluded in the report of your chairman 
which was submitted to other members 
of the committee, as above outlined, 
and then submitted to the Board of 
Governors for consideration at a meet- 
ing held on February 24-25, but your 
chairman was informed that due to a 
very long agenda the Board did not 
reach our report. Although the pro- 
posed forum or conference was ap- 
proved by Reginald L. Williams, 
chairman of the Legal Institutes Com- 
mittee of The Florida Bar, your 
chairman decided time was too short 
for our committee to undertake pre- 
sentation of the forum during this fis- 
cal year, but feels that this should be 
given early consideration by the com- 
mittee to be appointed for the next 
fiscal year. It is our feeling that The 
Florida Bar and this committee would 
render a very valuable service to the 
public in presenting such a forum on 
traffic safety and the need for en- 
forcement of traffic laws by our traf- 
fic courts. 

Our committee feels that a continu- 
ing educational program through our 
annual Traffic Court Conferences is 
very vital to traffic law enforcement 
in Florida and that improved court 
handling of traffic violators will re- 
sult in earning the same respect for 
traffic courts as higher courts of law 
and accomplish results in traffic safe- 
ty enforcement. Increased effective- 
ness will strengthen their position of 
leadership in traffic safety activities in 
their communities, and any effective 
effort to reduce Florida’s traffic deaths 
will be most worthwhile. In 1960 the 
traffic toll in Florida was 1,232 deaths. 

It has been a privilege to serve 
again this year as chairman of this 
very important Committee on Traffic 
Courts and Safety. 

Mattie avis 
Chairman 
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Lawyers’ Assault: They Try to 
Curb Legal Activities of Other 
Groups 


By Rosert KEATLEY 
THE WALL STREET JOURNAL for Mar. 29, 1961 

A Cleveland man recently signed a 
“standard” home purchase contract 
helpfully provided by a real estate 
broker. The transaction collapsed, 
through no fault of his own, but he 
still had to pay 6% of the $17,500 pur- 
chase price as the broker’s commis- 
sion. 

A notary public wrote a will for an 
elderly San Franciscan who thought 
a $10 lawyer's fee was too high. But 
the will wasn’t properly witnessed 
and the state courts threw it out. An 
unhappy heir, deprived of her legacy 
by the faulty document, sued and col- 
lected her $7,131 loss from the notary. 

These two examples illustrate the 
trouble and expense sometimes caused 
by what attorneys term “unauthor- 
ized practice of law” —that is, the 
giving or selling of legal-type advice 
by persons who have not been ad- 
mitted to the practice of law. It’s a 
subject of increasing concern to bar 
groups. They claim such amateur le- 
gal practice has become more and 
more common in recent years. “It’s a 
little like blackmail — we know there’s 
a lot of it, but it’s hard to say how 
much or assess the damage it does,” 
says a San Francisco attorney. 


An Element of Economics 

Much of the lawyers’ concern, to be 
sure, is economic. They complain that 
others are earning fees from work that 
rightfully falls into their professional 
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bailiwick. One problem: Even the at- 
torneys acknowledge that most such 
informal transactions go through 
without a hitch. For many routine 
matters, hiring a lawyer would merely 
add to the cost of taking action al- 
ready decided upon. 


But lawyers have counter-argu- 
ments. “Larger and larger groups are 
coming into the legal field,” says 
Brooklyn attorney Raymond Reisler. 
“There is a concerted effort through 
advertising to mislead the public 
into thinking that many aspects of 
their affairs requiring legal guidance 
are merely business and financial mat- 
ters.” 


An American Bar Association report 
declares, “Today, the average citizen 
... takes his tax problems to the 
neighborhood accountant; his real es- 
tate problems to a notary public, real 
estate broker or escrow agent of a 
bank; his commercial problems and 
transactions, including preparation of 
various legal documents, to a neigh- 
borhood insurance or real estate 
broker, or a notary public who has a 
form book and a supply of standard 
commercial forms. . . .” 


TV Broadcasts and Warning Letters 


Many state and local bar associa- 
tions have stepped up efforts to drive 
off the invaders. The embattled bar 
groups are taking to television with 
“educational” broadcasts, forming 
committees to keep an eye on their 
competitors, firing off warning letters 
to offenders and, as a last resort, go- 
ing to court. 
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The lawyers argue that much of 
the work being done by their com- 
petitors should properly be done by 
attorneys. Their basic contention is 
that lawyers’ advice is given solely 
with the best interests of clients in 
mind, while others either don’t know 
what they're talking about or, worse, 
are more interested in selling some- 
thing than in giving guidance. “Their 
main thought often is to close a sale,” 
claims one attorney. 

The lawyers are running into stiff 
opposition from those whose activi- 
ties they want to restrict. 

“They're after us because there are 
too many lawyers and a dearth of 
business for them,” claims the presi- 
dent of an accounting firm. Lawyers 
claim accountants devote too much 
time to interpreting tax laws, which 
the lawyers regard as a proper func- 
tion only of the legal profession. 
“More Business for That Union” 

“The lawyers have a union, and 
theyre simply trying to carve out 
more business for that union,” com- 
plains a city planner. Lawyers assert 
that some planning agencies interpret 
and advise on building codes and 
other zoning laws, work which the 
lawyers say should be done by attor- 
neys. 

“Are we to be badgered from state 
to state, from court jurisdiction to 
court jurisdiction, like heretics and 
sorcerers, spending our substance and 
exhausting our spirits because a few 
lawyers seek selfish gain at the price 
of our economic lives?” angrily de- 
manded the president of the National 
Association of Real Estate Boards in 
a recent speech. Bar groups claim 
realtors often give buyers and sellers 
wrong legal advice, which sometimes 
proves costly, in an effort to close 
sales quickly and earn commissions. 

Group legal practice — similar to 
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group medical insurance — also comes 
under the guns of some law groups’ 
unauthorized practice committees. A 
few labor unions have set up legal aid 
plans which retain a law firm to han- 
dle legal matters for individual work- 
ers. One such group is a 22,000-mem- 
ber Hotel and Restaurant Workers 
local in Los Angeles, which has had 
a pilot program in effect for two 
years. But a_bar-association-backed 
change in California state bar rules 
would make this practice unlawful. 


Attorneys worry about their “law- 
yer-client relationship”; some think it 
is upset by having the union hire a 
lawyer for its members. Also, many 
lawyers think such programs violate 
bar association rules prohibiting ad- 
vertising and soliciting business. “We 
can't have all those workers acting as 
salesman for some lawyer,” says one 
opponent of group practice. An Ala- 
meda, Calif., union local dropped 
such a plan when bar representatives 
objected. 

Some attorneys are less than en- 
thusiastic about pressing militant 
crackdowns on what many bar asso- 
ciations consider to be unauthorized 
practice. These non-belligerent bar- 
risters are chiefly among the 40,000 
lawyers who are salaried employees 
of private businesses; this compares 
with 190,000 or so in private practice. 
Some disgruntled private lawyers con- 
tend their salaried colleagues are 
guilty of contributing to what they 
call unauthorized practice. “There 
wouldn't be any at all if it wasn’t for 
some lawyers helping out,” claims a 
St. Louis attorney. “General counsels 
of insurance companies sit back there 
in company home offices and draw up 
all these legal forms to put in lay- 
men’s hands.” 

Even some attorneys in private 
practice aren't completely sold on the 
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anti-amateur programs. The experi- 
ence of Ronald Benjamin, president 
of the Cuyahoga County (Cleveland ) 
Bar Association, illustrates the point. 
Last fall he sent letters to all 2,700 
members, calling for a vigorous crack- 
down on “pseudo-practitioners” who 
are “promoting and accepting fees for 
the unauthorized rendering of lawyer 
services.” He also asked for $50 dona- 
tions for a fund to hire full-time coun- 
sel to curb offenders. After six months 
and a follow-up letter, collections total 
only $2,000. “Big law firms aren't 
contributing,” he says wearily. “Either 
they're making all the money they 
need or their special field of law hasn't 
been invaded yet, so they're not in- 
terested.” 


But enough lawyers are stirred up, 
says Melvin Adler of Fort Worth, 
Texas, executive secretary of the 
A.B.A.’s Committee on Unauthorized 
Practice, to cause 12 state bar associ- 
ations to hire full-time counsel or in- 
vestigators for dealing with what they 
consider unlawful practice. 


Case of Mr. Tod 


For an example of the lawyer's ac- 
tivities in this area, consider the case 
of Edward M. Tod, whose title is 
Community Services Officer (A.F.L.- 
C.1.0.) to the United Fund of St. 
Louis, Mo., a community charity. His 
salary ($8,280 yearly) is paid by the 
United Fund. Mr. Tod’s job is to help 
union members with problems out- 
side their labor contracts — matters 
involving charity, workmen’s compen- 
sation, unemployment compensation, 
Social Security and the like. As part 
of this effort, he has for years helped 
injured workers collect claims under 
Missouris workmen's compensation 
laws, making no charge for his aid. 
A commendable public service? Not 
so, say some Missouri lawyers; they 
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claim it’s really unauthorized practice 
of law. 

“He’s costing these people money,” 
claims St. Louis attorney Walter 
Clark. “For instance, he accepts the 
company doctor's report on the seri- 
ousness of injuries, rather than asking 
outside physicians about them.” 

This attitude gets little sympathy 
from John Rollings, president of the 
state A.F.L.-C.LO. organization. “Most 
of these cases are cut and dried,” he 
says. “If you lose an arm, you auto- 
matically get 232 weeks of pay. Dif- 
ficult cases, like those involving back 
injuries, are referred to lawyers any- 
way.” The attorneys’ real concern, he 
maintains, is another state law that 
says 25% of the settlement goes to the 
lawyer, if the claimant has one. “I 
don’t see how they can say this is in 
the public interest—what they really 
want is that 25%,” he maintains. 

A special commissioner of the state's 
Supreme Court head the case and de- 
cided that Mr. Tod is guilty of engag- 
ing in unauthorized practice of law 
and that he is in contempt of court. 
The examiner recommended that Mr. 
Tod be fined $50, be enjoined from 
continuing his free advisory and rep- 
resentation aid, and be assessed court 
costs. “This really slays us,” comments 
Mr. Rollings. “He’s got to pay for 
the privilege of being prosecuted.” 
The commissioner's findings are now 
being considered by the court. 


What Is Practice of Law? 

The key question in most such 
cases is: 

What is and what is not, practice of 
law? Various court decisions say it 
includes, among other things, giving 
legal advice, drafting legal instru- 
ments, preparing cases and turning 
them over to attorneys, giving opin- 
ions as to the decisional trend of judi- 
cial or quasi-judicial bodies, and act- 
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ing in a representative capacity be- 
fore local administrative agencies. 

But other decisions say giving “in- 
cidental legal advice or information” 
does not necessarily transform activi- 
ties into the practice of law if “the 
legal question is subordinate and in- 
cidental to a major non-legal prob- 
lem.” Disputes arise over what is “in- 
cidental’; other professions claim 
lawyers often go too far in defining 
“legal advice.” Says a real estate offi- 
cial: “The philosophy that only a 
lawyer knows how to close a trans- 
action is disastrous—it just adds to 
closing costs. We've been doing it for 
100 years and know a lot more about 
it than they do.” 

Contrasting victory claims are made 
by battling professions. A realtor’s of- 
ficial says 14 of the last 22 court deci- 
sions where real estate agents opposed 
lawyers were won by his side. But an 


A.B.A. official says the dozen or so 
instances where bar groups recently 
brought action against other profes- 
sions all turned out as wins for attor- 
neys. 


Warning letters, telling individuals 
to stop certain practices, usually are 
sent out by lawyers before they seek 
court action. And publicity programs 
aimed at the general public are get- 
ting increasing attention. The St. 
Louis bar association, says attorney 
David Lupo, recently put together six 
15-minute television programs featur- 
ing discussion of specific forms of 
what the lawyers consider to be un- 
authorized practice. The shows drew 
“a favorable response,” he says. Cur- 
rently in the works is a series of half- 
hour radio programs which will dram- 
atize “pitfalls” of taking legal advice 
from the wrong people, he adds. 


gest of Recent Deczstons 


Lane sold Cooke two cars for 
$3,200, supplying title certificates, 
endorsed in blank by record owners. 
Police discovered cars were stolen, 
returned them to owners. Cooke sued 
Lane, naming as codefendant surety 
on $3,000 bond under § 320.27(10), 
F.S. Court entered summary final 
judgment for Cooke for $3,000 
against surety. There is implied war- 
ranty of title by vendor of any motor 
vehicle to purchaser thereof. — Cooke 
v. Lane, 16 Fla. Supp. 182, app. 
quashed DCA3, no opinion, 122 So. 
2d 70. 
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Decree provided that mother of 
two children should have their cus- 
tody but that father should have 
right to visit them “at any reasonable 
time” and right to have them “visit 
him on Saturday of each week and 
for four weeks during summer.” Year 
later, mother having gone to work 
and father having married woman 
with two children of her own, father 
petitioned for sole custody of his chil- 
dren, alleging mother was neglecting 
them. — Scheer v. Scheer, 16 Fla. 
Supp. 166. 

Chancellor not only denied petition 
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but terminated father’s visitation 
rights to prevent his carrying out 
what he believed was scheme to alien- 
ate children’s affections from mother. 
Evidence disclosed that during period 
when father had custody he treated 
children royally; children of tender 
years are notoriously prone to prefer 
parent out of whom they can get 
the most.—Id. 


In personal injury suit plaintiffs co- 
operated with defendants by supply- 
ing reports of examinations by two 
neuro-surgeons and x-ray reports by 
two doctors, but were unable to ob- 
tain report from main treating physi- 
cian, Dr. Franklin.—Nobles v. Greene, 
16 Fla. Supp. 202. 

Court denied motion to require 
plaintiffs to obtain report from Dr. 
Franklin, in default of which under 
Rule 1.29 (b)(1), Rules of Civil Pro- 
cedure, they would be required to 
suffer loss of his testimony if offered 
at trial.—Id. 

“Party exainined” had not refused 
to deliver report. There was no evi- 
dence of collusion between plaintiffs 
and doctor, without such refusal 
court’s authority to impose penalty of 
excluding his testimony at trial did 
not come into operation. Information 
could be obtained by discovery pro- 
cedures in rule. — Id. 


Plaintiffs leased portion of tract of 
land to defendant, Howard Johnson, 
Inc., agreeing in par. 12 of lease that 
they would not “knowingly” permit 
any part of tract to be used for res- 
taurant, for sale of ice cream, or as 
motel. In par. 19 parties agreed lease 
should be binding on parties and their 
“heirs, successors and __ assigns.” — 
Pearce vy. Howard Johnson, Inc., 16 
Fla. Supp. 178. 
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In declaratory decree on complaint 
filed by plaintiffs, who were negoti- 
ating sale of remainder of tract, chan- 
cellor ruled that lease provisions cre- 
ated covenant running with the land 
designed to secure defendant from 
competition by others who might 
lease or purchase land in remainder 
of tract, that word “knowingly” in 
par. 12 secured plaintiffs against fu- 
ture lawsuits for violation of cove- 
nant by subsequent lessees or pur- 
chasers of remainder of tract. — Id. 


Dade County home rule charter 
provides there shall be county com- 
missioner elected from each city hav- 
ing population of 60,000 or more ac- 
cording to latest census. After federal 
census official issued certificate based 
on preliminary bulletins certifying that 
Hialeah and Miami Beach had popu- 
lations in excess of 60,000 according 
to 1960 census, county adopted reso- 
lution declaring each was entitled to 
elect commissioner. Hialeah passed 
ordinance calling special election to 
elect commissioner, plaintiffs sought 
to enjoin Hialeah election, county in- 
tervened as party defendant. — Troop 
v. City of Hialeah, 16 Fla. Supp. 191. 

Complaint dismissed, although cen- 
sus Official’s certificate was based on 
preliminary bulletins; evidence estab- 
lished that any revisions would be 
upward, that in no event would final 
tabulations show populations _ less 
than 60,000; preliminary census bul- 
letins are official, may be judicially 
noticed by courts in determining pop- 
ulation. — Id. 


17 Fla. Supp. 19 
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List of Current Applicants 


For Admission to The Florida Bar 


: io FOLLOWING is a list of current applicants as of April 5, 1961, with their 
schools and graduation dates, for admission to The Florida Bar: 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for 
admission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Brooksville 
Mountain, Ronald Harvey, U. of Florida, 6/61 
Clearwater 
Donahey, Joseph George, Jr., Stetson U., 5/61 
Lyons, Edward Paul, Jr., Washington & Lee U., 
6/49 


Weidemeyer, Carleton Lloyd, Stetson U., 5/61 
Young, Walter Reed, U. of Louisville, 6/51 
Coral Gables 
Campion, Eileen (Miss), U. of Miami, 6/61 
Garden, Martin, Washington U., 6/61 
Guerin, Dianne Shapiro (Mrs.), U. of Miami, 
6/61 
Kennedy, David Thomas, U. of Miami, 6/58 
Robbins, William Rice, Jr., U. of Miami, 6/61 
Tobin, David Leroy, U. of Miami, 6/61 
Ward, Charles Lavon, U. of Miami, 6/61 
Whaley, Edward Mitchell, U. of Florida, 6/61 
Daytona Beach 
Masters, Nicholas S., Ohio State U., 6/49 
Fort Lauderdale 
Ross, Nathan, U. of Miami, 6/61 
Fort Pierce 
Heller, Edward Harold, U. of Florida, 8/60 
Gainesville 
Alderman, James Elliott, U. of Florida, 6/61 
Barket, Sam Essie, Jr., U. of Florida, 6/61 
Blair, Harry Armon, U. of Florida, 6/61 
Chonin, Neil Harvey, U. of Florida, 6/61 
Cluster, Edwin Charles, U. of Florida, 6/61 
Crary, William Frederick, U. of Florida, 6/61 
Dunlap, George Terry, III, U. of Florida, 6/61 
Dunlap, William Gray, U. of Florida, 6/61 
Eagan, William Leon, U. of Florida, 6/61 
Farrell, John Richard, Yale, 6/58 
Frederick, Willard Drawn, Jr., U. of Florida, 
6/61 
Goldman, Paul Martin, U. of Florida, 6/61 
Grant, Charles William, U. of Florida, 6/61 
Gray, Henry Latham, Jr., U. of Florida, 6/61 
Harris, Charles Wendell, U. of Florida, 6/61 
Johnston, William Frank, U. of Florida, 6/61 
Levin, Fredric Gerson, U. of Florida, 6/61 
Loucks, William Earl, U. of Florida, 6/61 
MacKay, Kenneth Hood, Jr., U. of Florida, 6/61 
Meyers, Irvin Allen, U. of Florida, 6/61 
Miller, Joseph Cabal, II, U. of Florida, 6/61 
Moss, Joel Stephen, U. of Florida, 6/61 
Murray, Robert Perry, U. of Florida, 6/61 
O’Brien, Gavin Wallace, U. of Florida, 6/61 
Prince, Charles M., U. of Florida, 6/61 
Ritter, Royal Jacob, Jr., U. of Florida, 6/61 
Rosenberg, Richard Alan, U. of Florida, 6/61 
Rumberger, Edwin Thom, U. of Florida, 6/61 
Sandler, Martin Leigh, U. of Florida, 6/61 
Shapiro, Martin Barry, U. of Florida, 6/61 
Simmons, Henry Hoyt, U. of Florida, 6/61 
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Sobo, Theodore P., U. of Florida, 6/61 
Spicola, Angelo Gaetano, Jr., U. of Florida, 6/61 
Starling, John Mode, U. of Florida, 6/61 
Strawn, David Updegraff, U. of Florida, 6/61 
Swigert, William Theron, Sr., U. of Florida, 6/61 
Thurlow, Thomas Henry, Jr., U. of Florida, 6/61 
Upchurch, Frank Drew, Jr., U. of Florida, 6/61 
Webb, John A., U. of Florida, 6/61 
Green Cove Springs 
Boone, Oval Barry, U. of Florida, 1/61 
Gulfport 
Mathas, William Donavin, Stetson U., 5/61 
Sewell, John Lawrence, Stetson U., 5/61 
Hialeah 
Beck, Claude Smith, U. of Miami, 6/61 
Jacksonville 
Collins, Lorenza, Florida A. & M. U., 6/61 
Miller, William Charles, Washington & Lee U., 
1 


Moseley, James Francis, U. of Florida, 6/61 

Nachman, Bernie, Tulane U., 5/61 

Roe, Richard Walter, U. of San Francisco, 2/51 

White, Walter Preston, Jr., U. of North Caro- 
lina, 6/49 


Bergs, Robert Austin, George Washington U., 
6/55 


Lakeland 
Gilbert, Leonard Harold, Harvard, 6/61 
Turner, William Rogers, Stetson U., 5/61 
Miami 
Barone, Nathaniel L., Jr., U. of Miami, 6/54 
Biscoe, Henrietta Safford (Mrs.), U. of Miami, 
6/61 


Castillo, Adolfo Del, U. of Miami, 8/60 
Dallanegra, Joseph Peter, Jr., U. of Miami, 6/61 
Ersoff, Stanley Michael, U. of Miami, 6/61 
Ervin, Benjamin Harris, U. of Miami, 2/56 
Evans, Loring Palmer, Jr., U. of Miami, 6/61 
Fiorica, Vincent James, U. of Miami, 6/61 
Goldman, Louis Douglas, Brooklyn Law School, 
6/32 
Haddad, John Michael, Suffolk U., 6/41 
Harrington, John Roger, Boston U., 6/60 
Hughes, William Winston, U. of Alabama, 6/52 
Karcher, David Pirritte, U. of Miami, 6/61 
Lapidus, Richard Lewis, U. of Miami, 6/61 
LeDuce, Jules Richard, Jr., U. of Miami, 6/61 
Lubitz, Stuart, George Washington, 6/61 
Maltzman, Marvin Stephen, U. of Miami, 6/61 
Marks, Myron, U. of Miami, 2/52 
McDowell, Mercer M., U. of Miami, 1/61 
Murray, Charles Robert, Duke U., 6/61 
Nadler, Alfred Jacob, U. of Miami, 6/61 
Napier, Ronald LeFevre, U. of Miami, 6/61 
Neill, William Eugene, U. of Miami, 6/61 
Rifas, Lowell Howard, U. of Miami, 6/61 
Riley, Theodore, U. of Miami, 6/57 
Robins, Philip L., U. of Miami, 6/61 
Rosen, Harry Meyer, U. of Miami, 6/61 
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Roskin, Howard E., U. of Miami, 6/61 
Schwarb, Frederick Allan, U. of Miami, 6/61 
Sher, Kenneth Ross, Stetson U., 5/61 
Sokolowski, George Peter, Creighton U., 5/51 
Staal, Robert J., U. of Miami, 6/61 
Stansell, Leland Edwin, Jr., U. of Miami, 6/61 
Stejskal, Jerry Lee, U. of Miami, 6/61 
Vogelsang, George C., U. of Miami, 6/61 
Weintraub, Robert L., U. of Wisconsin, 8/52 

Miami Beach 
Brown, Morton Paul, U. of Miami, 6/61 
Cratis, Samuel R., U. of Wisconsin, 9/54 
Dinnerstein, Kenneth Albert, U. of Miami, 6/61 
Hagen, Max Moses, U. of Miami, 6/61 
Kluger, Cecile Goldberg (Mrs.), U. of Pitts- 

burgh, 6/23 
Lewis, Marvin Elliott, U. of Miami, 6/61 
Moss, Edward Arnold, U. of Miami, 6/61 
Nash, Martin Joel, U. of Miami, 6/61 
Nohrr, Donald Allen, Duke U., 6/61 
Ratiner, Edwin Charles, U. of Miami, 6/61 
Reckson, Richard Edward, U. of Miami, 6/61 
Schneider, Reuben Murray, U. of Miami, 6/61 
Shelist, Michael Ray, Northwestern U., 6/61 
Subin, Eli Harold, U. of Miami, 6/61 
Tarr, Stephan Henry, U. of Miami, 6/61 

Miami Springs 
Herrell, William Clifford, Jr., U. of Miami, 6/61 
Naples 
Crowley, William Garrett, Cumberland U., 6/50 
Wood, John Robert, U. of Arkansas, 6/54 
New Smyrna Beach 
Roberson, Frank, Stetson, 1/59 
North Miami 
Martin, Carl James, Georgetown U., 6/33 
Orlando 
Felix, Charles Ernest, Vanderbilt U., 8/51 
Loverne, David Penn, U. of Florida, 6/57 
Stone, Floyd R., Detroit College of Law, 6/43 
Palm Beach 
Sayad, William Yohannan, Jr., Georgetown U., 
2/61 


Pensacola 
Tucker, Thomas Norman, Stetson U., 5/61 
Pinellas Park 
Holman, Robert William, Stetson U., 5/61 
St. Augustine 
Russo, Rudolph L., St. John’s U., 6/37 
St. Petersburg 
Allen, John Thomas, Jr., Stetson U., 5/61 
Bozeman, Richard Eli, Stetson U., 5/61 
Carrere, Charles Scott, Stetson U., 5/61 
Coberly, Kenneth Corwin, Stetson U., 5/60 
Conser, Lee Carter, Stetson U., 5/61 
Daniels, Bruce Joel, U. of Michigan, 6/61 
Grogan, George A., Jr., Florida A. & M. Uni- 
versity, 5/60 
Humphries, Homer Hudson, Jr., Stetson U., 5/61 
Jackson, James Edward, South Carolina State 
College, 6/58 
Johnson, Russell Lee, Stetson U., 5/61 
Kennedy, Richard McKinne, Jr., Stetson U., 


Lyman, Lawrence Edward, Stetson U., 5/61 
Malinoski, Joseph Carl, Jr., Stetson U., 5/61 
Mangum, Holland Gosnell, Emory U., 12/48 
McArdel, Bruce Allen, Stetson U., 5/61 
McClain, David Hollingsworth, Stetson U., 5 61 
McInnis, Malcolm, Jr., Stetson U., 5/61 
Mooney, Thomas Robert, Stetson U., 5/61 
Piper, Michael Bowie, Stetson U., 5/61 
Rogers, Philip Jefford, Stetson U., 5/61 
Routh, George Allen, Stetson U., 5/61 
Starkweather, Harold Clyde, Stetson U., 5,61 
Thomas, Anthony, Stetson U., 5/61 
Tindell, Charles Revaughn, Sr., Stetson U., 5/61 
St. Petersburg Beach 
Wagner, LeRoy Raymond, Jr., Stetson U., 1/60 
Sarasota 
Weber, Harry Allan, Jr., Indiana U., 6/59 
Tallahassee 
Murphy, James Weeks, Tulane U., 1951 
Rhodes, Raymond Earl, Stetson, 5/59 
Tampa 
Adair, John Leon, U. of Alabama, 1/57 
Bonner, Victor, Stetson U., 5/61 
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Bruckner, Alan Abraham, Brooklyn Law School, 
6/41 
Craparo, Jack Joseph, Stetson U., 5/61 
Lebron, Placido, Jr., U. of Florida, 6/54 
McGowan, Robert Bruce, Stetson U., 5/61 
Mettler, George Barry, Stetson U., 5/61 
Nero, James John, U. of Kansas, 6/59 
Rogers, Samuel Joshua Kenneth, U. of Michi- 
gan, 6/60 
Shimberg, James Heiman, U. of Chicago, 6/49 
Switalski, William Joseph, U. of Florida, 6/61 
Wells, Teddy L., U. of Tennessee, 6/50 
Whaley, Hamilton Hunt, Sr., U. of South Caro- 
lina, 1/50 
Treasure Island 
Burmeister, William John, Stetson U., 5/61 
West Palm Beach 
Cornelius, Charles Smith, Jr., Emory U., 6/61 
Moudry, Raymond Joseph, DePaul U., 1/30 


OUT OF STATE 
CALIFORNIA 


Los Angeles 
Garrity, Charles William, Loyola (Los Angeles), 
/61 


Millbrae 
Fraley, Ernest Richard, U. of Illinois, 2/50 


DELAWARE 


Wilmington 
Foulk, Gerald Clifton, Emory U., 6/60 


DISTRICT OF COLUMBIA 


Washington 
Bowers, Theodore Roosevelt, Howard U., 6/61 


Comerford, Gregory Augustine, Georgetown U., 
10/60 


Walsh, James Harold, Georgetown U., 2/60 
GEORGIA 


Atlanta 
Brown, Freddie Lyes, Emory U., 8/59 
Logan, William Gerard, Emory U., 6/61 
Mitchell, Robert Lewis, Atlanta Law School, 
50 


ILLINOIS 


Chicago 
Grove, Kalvin Myron, DePaul U., 6 €1 
Witters. Gary Maxwell, Stetson U., 5/61 
Oak Park 
Reedy, James P., Notre Dame, 1/49 


INDIANA 


Muncie 
Schuihof, Hugh Tuck, Indiana U., 6/61 


IOWA 


Sioux City 
Lovrien, Philip Connor, Drake U., 6/36 


KANSAS 


Topeka 
Soto, Jorge, Washburn School of Law, 5/60 


KENTUCKY 


Cynthiana 
Ritter, James Darnall, Washington & Lee U., 
6/60 
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Lebanon 
Hill, Samuel Cooper, U. of Kentucky, 6/51 


LOUISIANA 


Baton Rouge 
Brown, Gerald Lee, Louisiana State U., 6/61 


MARYLAND 


Fort Meade 
Andrews, Douglas MacKinnon, U. of Maryland, 
6/61 


MASSACHUSETTS 


Brighton 

Clein, A. Michael, Boston College, 6/61 
Cambridge 

Padula, Michael Joseph, Harvard U., 6 61 

Richman, Harold Samuel, Harvard 6/61 

Smith, Robert Syme, Harvard, 6/61 

Toomey, Paul Reed, Harvard, 6/61 
Milford 

Aghajanian, Richard D., Boston U., 6/56 
Northboro 

Ford, Curtis Brendon, U. of Chicago, 6/58 
Watertown 

Foster, David Morris, Harvard, 6/61 


MICHIGAN 


Ann Arbor 

Palmer, Theron Dean, U. of Michigan, 6/61 

Wallace, Ronald Gordon, U. of Michigan, 6/61 
Detroit 

Urban, Robert Allen, Wayne State U., 6/61 
Oak Park 

Simons, Jerome Alan, Wayne State U., 6/60 


NEW JERSEY 


Newark 

Pressler, Sheldon Harvey, Rutgers, 1/55 
Vineland 

Greenblatt, Jay H., U. of Miami, 6/61 


NEW YORK 


Brooklyn 
Stern, Wynne Bennett, 
School, 6/61 
Buffalo 
Kreidler, Richard Wallace, Duke, 6/61 
Flushing 
Cooper, Jerome, Fordham U., 6/53 
Ithaca 
Simmons, Charles Ade Murray, Cornell, 6/61 
Warren, Russell Earl, Jr., Cornell, 6/61 
Zimmer, Robert Charles, Cornell, 6/61 
New York 
Aarons, Edward F., III, Howard U., 6/54 
a Stanley Arthur, Columbia Law School, 
6/6 


Jr., Brooklyn Law 


Joel, Donald Greenhut, U. of Georgia, 6/57 
Lowthorp, Francis Cowlyn, New York Law 
School, 6/16 
Sabin, Mark, Columbia U., 6/61 
Suisman, Joel Saul, New York U., 6/60 
Port Washington 
Chauncey, Harrison Kirk, Jr., Duke U., 6/59 


Queens 
Galitzer, Joshua Seymour, 
sity, 6/60 
Rochester 
o’Connell, Thomas W., New York Law School, 
3/50 


New York Univer- 


Rye 
Payne, Leland Howard, Cornell, 6/59 


NORTH CAROLINA 


Durham 
Erwin, David Brown, Duke U., 6/61 
Fite, John Darnall, Duke U., 6/61 
Gay, Francis Vernon, Duke U., 6/61 
Greenfield, Arnold Lester, Duke U., 6/61 
Jacobson, Samuel Sigmund, Duke U., 6/61 
Lanquist, Robert Charles, Duke U., 6/61 
Parkhurst, Arthur Byron, Duke U., 6/61 
Rice, Fredrick Leon, Duke U., 6/61 
Staas, Carl Kay, Duke U., 6/61 
Wilmington 
Williams, James Ellis, Wake Forest, 6/51 


OHIO 


Cleveland 
Harrington, 
6/61 
Columbus 


Lack, Edward Ira, Ohio State U., 6/59 
Warren 


Diana, Francis Xavier, Western Reserve, 9/50 


OKLAHOMA 


Norman 


Parry, Edward Finch, U. of Oklahoma, 5/61 
Tulsa 


Adams, Clifton Levine, U. of Tulsa, 5/57 
PENNSYLVANIA 


Philadelphia 
England, Arthur Jay, U. of Pennsylvania, 6 61 
White, Alan Joseph, Wake Forest, 5/55 


TENNESSEE 


Knoxville 
Spraker, Ira Burton, U. of Tennessee, 12/60 
Nashville 
Banker, Robert Earl, Vanderbilt U., 6/61 
Dunlap, John Robert, Vanderbilt U. ,6/61 
Mount, Joe Horne, Vanderbilt U., 6/61 
Rice, Owen, Jr., Vanderbilt, 6/61 
White, Collis Howard, Vanderbilt U., 6 61 


VIRGINIA 


Abingdon 

Sheffey, Elmo Summers, U. of Virginia, 6/55 
Alexandria 

Goodwin, Bert Z., U. of Chicago, 6/57 


Lexington 
Thomas Whitney, 
1 


Donald F., Cleveland-Marshall, 


Kroetz, Washington & Lee 
U., 6/ 
Riddle, Richard Windle, Washington & Lee, 6/61 
Springfield 
Accordino, Carmen Anthony, Temple U., 6/54 


Our country has not given us birth, or educated us under her law, as if she 
expected no succor from us; or that, seeking to administer to our convenience 
only she might afford a safe retreat for the indulgence of our ease, or a peace- 
ful asylum for our indolence; but that she might hold in pledge the various and 
most exalted powers of our mind, our genius, and our judgment, for her own 
benefit and that she might leave for our private use such portion only, as might 


be spared for that purpose. 
Cicero, De Re Publica, I, iv. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers Title 
Guaranty Fund) 


Trustee Election . . At this writing, 
the mechanics for holding Trustee 
elections in the 2nd, 6th, 8th and 14th 
Circuits for the three year term com- 
mencing July 1, 1961, have been put 
behind us. Re-elected for the term in 
the Second Circuit was Mr. Roy T. 
Rhodes of Tallahassee; for the Sixth 
Circuit, Mr. William H. Wolfe, of 
Clearwater; for the Eighth Circuit, 
Mr. Erwin A. Clayton, of Gainesville, 
and for the Fourteenth Circuit, Mr. 
J. Ernest Collins of Panama City. A 
special election was held in the 
Fourth Circuit for the unexpired term 
of the Honorable Frank H. Elmore, 
recently appointed to a circuit judge- 
ship, as a result of which Mr. Elmer 
E. Hazard, of Jacksonville, was elect- 
ed to serve out the term expiring June 
30, 1963. 


Law School Workshops . . Chief 
Title Attorney Murray Hamner and 
Title Attorney Paul Stichler have 
completed their plans for this year’s 
presentation of the annual real prop- 
erty workshop at Florida law schools. 
Each year, Fund personnel work with 
officials in the law schools so as to 
provide an actual examination of an 
abstract and, through the cooperation 
of local practitioners, students get the 
chance of observing the mechanics of 
closing a real estate transaction. 
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Group Meetings . . Considerable 
time was spent during the month of 
March in furthering our objective of 
carrying Fund progress reports di- 
rectly to the members. President Las- 
seter accompanied by Area Field 
Representative John N. Dighton, held 
informal luncheon and dinner meet- 
ings throughout the First, Second, 
Third, Ninth and Fourteenth Cir- 
cuits, following the expressed wishes 
of Fund members to hear first-hand 
information as to Fund growth, lend- 
er acceptability, real estate activity, 
and other items of interest as they 
might especially pertain to the various 
localities. The attendance at these 
meetings has more than justified our 
presumption that the lawyers of Flor- 
ida are interested in continuing infor- 
mation about The Fund and the part 
it has played, and is playing, in recap- 
turing and preserving the real prop- 
erty practice to the lawyer. 

Dower ..A_ recent inquiry re- 
quired research as to the extent of a 
widow's right of dower in property 
which had been conveyed by her hus- 
band during his life time without her 
consent. We found that the matter 
apparently had been adjudicated in 
Florida for the first time in 1950 by 
The First District Court of Appeal in 
Coleman v. Davis, 120 So. (2d) 56. 
The court held that dower in such 
case was limited to the realty as it 
existed when alienated and did not 
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extend to any improvements made 
thereafter by the alienee or success- 
ors. This decision is in accord with 
the great majority of decisions of the 
courts of other states which, how- 
ever, are contrary to the law estab- 
lished by the courts of England. See 
Annotation, 74 A. L. R. 1168. 


New Members since last report: 


Ernest A. Alexas Fort Lauderdale 


T. Edward Austin, Jr. Jacksonville 
Gardner W. Beckett, Jr. St. Petersburg 
Howard W. Cooper Orlando 
Robert M. Deehl Miami 


Harvey V. Delzer 
Robert K. Dixon 
James R. Eddy 


Port Richey 
St. Petersburg 
Fort Lauderdale 


John L. Estes 

J. Leonard Fleet 
Lewis E. Grotke 
Langston Holland 
Robert S. Kaufman 
Carl L. Laks 

E. Snow Martin, Jr. 
Theodore P. Mavrick 
James E. Moore 
George L. Moxon 

Joe A. McClain 

Jack S. Newsome 
Martin J. Roess 
Barrett M. Rothenberg 
Gilbert B. Schaeffer 
Murray D. Shear 
Harlan Tuck 
Wilfred C. Varn 
Charles Vocelle 
Sydney L. Weintraub 


Winfield E. Wight, Jr. 


NOTICE OF HEARING 


The Supreme Court of Florida will hear arguments on proposed amend- 
ments to the Rules of Civil Procedure in the Motion Room, Supreme Court 
Building, Tallahassee, at 9:30 A.M., Monday, June 19, 1961. 

The proposed amendments are set out below. 


Dated this May 8, 1961 


Clearwater 
Hollywood 
Tampa 

St. Petersburg 
Miami 

Miami 
Lakeland 
Fort Lauderdale 
Jacksonville 
West Hollywood 
Dade City 
Tampa 

St. Petersburg 
Miami 
Tavernier 
Miami 
Maitland 
Tallahassee 
Lake City 
Miami 

St. Petersburg 


GUYTE P. McCORD, Clerk 
Supreme Court of Florida 


PROPOSED AMENDMENTS TO FLORIDA RULES OF CIVIL 
PROCEDURE TO BE CONSIDERED BY THE SUPREME 
COURT ON JUNE 19, 1961 


The Supreme Court of Florida has 
received the following suggested 
amendments to the Florida Rules of 
Civil Procedure, to wit: Rule 1.3(b) 
shall be amended to read as follows: 

“Upon the commencement of the action, 

summons shall be forthwith issued by 

the clerk or judge of the court and de- 
livered for service without praecipe.” 

Rule 1.3(d) shall be amended to 
read as follows: 

“If there is more than one defendant, 

the clerk or judge of the court shall 

issue as many writs of summons against 

the several defendants as may be di- 

rected by the plaintiff or his attorney. 
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When any summons shall be returned 
not executed or returned improperly 
executed as to any defendant, the plain- 
tiff shall be entitled to such additional 
summons against such defendant or de- 
fendants, as may be required to effect 


: 
service. 


Rule 1.13(7) shall be amended to 


read as follows: 


“Cross-Claim Against Co-Party. Any 
party may state as a cross-claim any 
claim within the jurisdiction of the 
court, by one party against a co-party 
arising out of the transaction or occur- 
rence that is the subject matter of 
either of the original action or of a 
counterclaim therein or relating to any 
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property that is the subject matter of 
the original action. Such cross-claim 
may include a claim that the party 
against whom it is asserted is or may 
be liable to the cross-claimant for all 
or part of a claim asserted in the ac- 
tion against the cross-claimant.” 

Rule 1.16 shall be amended by add- 
ing the following to the concluding 
paragraph of said Rule, to wit: 

“The Court shall cause a copy of its 

Order setting a pre-trial conference to 

be mailed to the attorneys for the par- 

ties not less than ten days prior to the 
conference. Upon failure of an attorney 
for a party to attend the conference, 
it shall be within the Court’s discretion, 
sua sponte, to dismiss the suit or strike 
the Answer, or take such action as the 
manifest justice of the cause requires.” 

Rule 1.32 entitled, Depositions De 
Bene Esse, shall be and it is hereby 
abolished. 

Rule 3.13 entitled, Time for Taking 
Testimony, shall be and it is hereby 
abolished. 

Rule 3.14(1) entitled, Filing of 
Master’s Report and Notice thereof, 
shall be amended to read as follows: 


“(1) The master, as soon as his report 
is ready, shall return the same into the 
clerk’s office, and the day of return 
shall be noted by the clerk in the prog- 
ress docket. Immediately upon return- 
ing his report, the master shall give 
written notice of the filing thereof to 
counsel for the respective parties, and 
file a copy of such notice together with 
his certificate as to the service upon 
each counsel and the manner of such 
service. The parties shall have ten days 
from the time of the receipt of such 
notice within which to file exceptions 
of said report. The said time may be 
enlarged by the court for good cause 
shown upon application of either party 
and said application may be heard by 
the court ex parte. However, an order 
entered as a result of an ex parte hear- 
ing shall not become effective until it 
has been served on opposing counsel 
and proof of service thereof has been 
filed in the cause. If no exceptions are 
filed within the said period by either 
party, the court shall take such action 
on the report as may be appropriate. 
If exceptions are filed they shall stand 
for hearing before the court upon rea- 
sonable notice by either party.” 


Reviews 


A Lawyer's Versus by Irving J. Sie- 
gal (Vantage Press, Inc., $2) is a 
book to cheer you after you've had a 
hard day at the office. The author is 
a practicing lawyer with a_philoso- 
pher’s eye and tongue. He blends 
these neatly in rhyme in which he 
tosses well-aimed brickbats at legal- 
eagle windbags and woolgatherers. 
The book is a satire that packs a 
punch at lawyers, judges, briefs, wills, 
plaintiffs, defendants, witnesses, writs, 
and juries. Fun-filled, the book of 
verses on the other hand reflects with 
compassion upon the grimmer side of 
the law. 
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Basic Corporate Practice by George 
C. Seward of the New York Bar, pub- 
lished by the Joint Committee on 
Continuing Legal Education of the 
American Law Institute the 
American Bar Association, 133 South 
36th Street, Philadelphia 4, contains 
178 pages and is available for $3.00 
The book considers the basic prob- 
lems encountered in organizing and 
running corporations, includes basic 
forms, and explains tax aspects of cor- 
poration problems. The author has 
had 25 years experience in corpora- 
tion law, is former chairman of the 
Section of Corporation, Banking and 
Business Law of the ABA, and is 
chairman of the American Bar Foun- 
dation Committee which published 
the Model Business Corporation Law 
Annotated. 
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Local Bar Associations 

J. F. Santoiana, Jr., FBI special 
agent in charge of the Tampa Divi- 
sion, spoke on “The FBI as a Career” 
at a recent luncheon meeting of the 
Clearwater Bar Association. 

The Palm Beach County Bar Asso- 
ciation at their March meeting heard 
Justice Stephen discuss 
recommendations of the Judicial 
Council for revision of Article V of 
the Florida Constitution. 

The Orange County Bar Associa- 
tion has welcomed four new members 
into its growing ranks. They are Har- 
lan Tuck, of the firm of Bassett and 
Tuck, Maitland; Charles Steinberg, 
associated with the firm of Fishback, 
Williams, Davis and Dominick; David 
C. Clark, Jr., assistant county solicitor, 
and A. Duane Bergstrom, associated 
with Stephen R. Magyar. 

The subject of the March meeting 
of the Bar Association of Tampa and 
Hillsborough County was also “Con- 


stitutional Revision, Article V, Judi- 
cial Reform.” The program was pre- 
sented by John M. Allison, Ralph A. 
Marsicano and Robert D. Hill. New 
members of the Bar Association of 
Tampa and Hillsborough County are 
Jack W. Belt, Donald A. Pleasants, 
Martin Strasler, Richard Mulholland, 
and Charles R. Stack. 

John R. Brown, of Houston, Texas, 
United States circuit judge, Fifth Cir- 
cuit Court of Appeals, spoke on the 
subject “At Sea with the Court,” at 
the March meeting of the Jacksonville 
Bar Association. The speech was a 
humorous discussion of admiralty law. 

Dr. Edward R. Annis addressed a 
recent meeting of the Volusia County 
Bar Association. As a spokesman for 
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the American Medical Association, 
Dr. Annis presented the case against 
controversial proposals for attaching 
medical insurance to Social Security. 

Thomas Murray, Michael Courtney, 
Allen E. Fearns and Thomas Lewis 
Marr have been elected recently to 
membership in the St. Petersburg Bar 
Association. 

Charlie Luckie, Jr., of Dade City, 
has succeeded James J. Altman, New 
Port Richey, as president of the Pasco 
County Bar Association. 

A plaque was presented to Terry B. 
Patterson in recognition of his ten 
years of service as circuit court judge 
at an annual banquet of the Orange 
County Bar Association. 

Fred R. Wilson of Sanford has been 
honored by the Seminole Bar Associ- 
ation for 50 years of service in the 
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practice of law. Besides his regular 
practice, he served as Sanford city at- 
torney for 20 years and county school 
board attorney for 31 years. Gordon 
V. Frederick, bar association presi- 
dent, presented Wilson with a sterling 
silver memento. 

The monthly bulletin of the Miami 
Beach Bar Association states that 
Irving Hoffman, who is also a realtor, 
has been named to serve on two com- 
mittees — Uniform Real Estate Prac- 
tice, and Accountant, Medical and 
Realtor Cooperation. 


Associations and Partnerships 


Monte K. Rassner and Marvin L. 
Lessne have announced the formation 
of the law firm of Rassner & Lessne at 
418 S. E. 24th Street, Fort Lauderdale. 
Lessne has also become associated 
with the Miami law office of Monte 
K. Rassner. The new firm will special- 
ize in the practice of admiralty law. 

The firm of Sheppard & Roberts in 
Fort Myers has been dissolved with 
each of the partners, Walter O. Shep- 
pard and Charles M. Roberts, taking 
separate additional duties. Sheppard 
is handling deed executions for Le- 
high Acres, and Roberts is president 
of the new Fort Myers Federal Sav- 
ings & Loan Association. They will 
retain offices in the same location at 
1410 Dean Street. 

Britt W. Whitaker, recently ad- 
mitted to The Florida Bar, has joined 
the Tampa law firm of Whitaker 
Brothers. 

Marshall G. Curran, Jr., former as- 
sistant state’s attorney, Eleventh Judi- 
cial Circuit, and J. Ben Watkins of 
Tallahassee and Miami have an- 
nounced the opening of a Fort Lau- 
derdale office for the general practice 
of law under the firm name of Wat- 
kins & Curran. 


Zell Davis, Jr., has resigned as 
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New officers of the Orange County Bar Association, installed in March, are shown following 

the annual meeting of the association. They are (front row, left to right) Lee Jay Colling, secre- 

tary; Charles M. McCarty, president; Fletcher G. Rush, past president; and Benjamin F. Smathers, 

vice president; (back row, left to right) Maxwell W. Wells, Jr., treasurer; and Julian K. Dominick, 
Leon H. Handley and James A. Urban, executive council members. 


Palm Beach assistant county solicitor 
to become a law partner of State Sen- 
ator Ralph J. Blank, Jr., with offices 
in the Pan-A Building, West Palm 
Beach. 

Wynne M. Casteel, Jr., formerly an 
associate of the Fort Lauderdale firm 
of Rogers, Morris & Ziegler, has 
opened his office for the general prac- 
tice of law at 201 S. E. Second Street, 
Fort Lauderdale. Casteel is associate 
municipal judge in Fort Lauderdale. 

James H. Tucker, former sheriff 
and teacher, has opened a law office 
at 179 Broadway, Daytona Beach. 


William H. Twyford has established 
his law practice with offices in the 
Citizens National Bank Building. 
Leesburg. 

Vincent J. (Vic) Zepp and Ferris W. 
Bellaman have announced the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of Bellaman & Zepp, 555 North 
Scottsdale Road, Scottsdale, Arizona. 

Fletcher G. Rush, John A. Reed, Jr.. 
and Charles V. Marshall, formerly 
associated in the practice of law, have 
announced the formation of a part- 
nership for the general practice of 
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law under the firm name of Rush, 
Reed and Marshall, at Orlando Fed- 
eral Savings Building, Orlando. John 
T. Pattillo will continue to be associ- 
ated with the firm. 

Robert L. McDonald and Peter J. 
T. Taylor have announced the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of McDonald & Taylor with offices in 
the First National Bank Building, 
Tampa. 

The new partnership of Charles W. 
Ware and Norris S. Gould has an- 
nounced the opening of offices in the 
Legal Building, Clearwater. 

Sam E. Murrell of the firm of Sam 
E. Murrell and Sons, Orlando, has an- 
nounced that Robert Graham Petree, 
formerly with the United States De- 
partment of Justice, has become a 
member of the firm. 


INFORMATION WANTED as to the 
possible whereabouts of the last will 
and testament of JOSEPH DAMATO, 
who resided at 970 East 28th Street, 
Paterson, New Jersey, in or about 1946, 
and immediately prior to his death in 
the State of Florida. Write Box 47, 
The Florida Bar Journal. 


Tom O. Watkins and Helio Gomez 
have formed a partnership with of- 
fices at 631 Whitehead Street, Kev 
West. 

H. Rex Owen has become a partner 
in the St. Petersburg firm of Bussey 
and Simmons, which is now known as 
Bussey, Simmons and Owen. 

Joseph M. Crowell and Gordon W. 
Wells of Pensacola have formed a 
partnership for the general practice 
of law with offices in the Brent Build- 
ing. 
‘Sidney M. Aronovitz, Max R. Sil- 
ver and Frederick R. Scher have an- 
nounced the formation of a partner- 
ship for the general practice of law 
with offices in the Ainsley Building, 
Miami. 

William Earl Thompson and Joe 
Moran, Jr., of Tampa have announced 
that James L. Lee, Jr., has been ad- 
mitted as a partner in their firm, 
which is now known as Thompson, 
Moran and Lee. 

Shutts, Bowen, Simmons, Prevatt & 
Boureau, Miami, have announced that 
James F. Durham II and Thomas L. 
Wolfe have become members of the 
firm. 
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The Florida Council of Bar Association Presidents met at the Cherry Plaza Hotel in Orlando 
April 8 to discuss business of mutual interest. Representatives included, first row, left to right: 
George L. Pallotto, Hollywood; Richard H. Merritt, Pensacola; Charles M. McCarty, Orlando; 
Charles E. Fisher, St. Petersburg; Ralph R. Quillian, chairman of the council, Hollywood. Second 
tow, left to right: Paul B. Anton, Hollywood; John J. Trenam, Tampa; Robert E. Pierce, Leesburg; 
Raymond E. Ford. Ft. Pierce; Samuel J. Powers, Jr., Miami. Third row, left to right: George B. 
Thomson, South Miami; John J. Hunt, North Miami; G. Earl James, Ft. Lauderdale; W. H. 
Wilson, Jr., Lake City; William C. Steel, Miami; and Alan F. Brackett, West Palm Beach. 


Perry Nichols, William C. Gaither Removals and New Offices 
Walter H. Beckham, Jr., William R. Stephen Thomas Onuska has an- 


Colson, J. B. Spence, Dudley Burton, nounced the removal of his office for 
William M. Hicks and Karl J. Leib. the general practice of law to 806 Bis- 
Jr., have announced that Robert J. cayne Building, Miami. 

Beckham, N eal P. Rutledge and Wil- Walter J. Smith has announced the 
liam B. Whitaker have become mem- opening of his office for the general 
bers of the firm, and that Joe W. Gar- 

rett, Jr., and Thomas W. McAliley, Jr., rr 
have become associated with the firm 


of Nichols, Gaither, Beckham, Colson a pg age 31, from upstate posse 
ae ork, six years experience in genera 

Spence, Miami. practice, including banking, real estate, 
Lemuel S. Hunnicutt is a new mortgage desires as- 

, : sociation with expanding law firm in Ft. 
ood, Vixon, Mcrhwen unnicutt, one year and a member of The Florida 
408 12th Avenue, North, St. Peters- | Bar. Write Box 46, The Florida Bar| 
burg. | Journal. 
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Justice Campbell Thornal (left) of the Supreme Court of Florida and U. S. District Court Judge 

William A. McRae, Jr., spoke at recent meetings of the Dade County Bar Association. Justice 

Thornal addressed the association in March on the subject of appellate jurisdiction in Florida, 

and Judge McRae, appointed to the federal bench March 20 by President Kennedy, talked 
to the group at their April luncheon meeting. 


practice of law at 234 East Main 
Street, Fort Walton Beach. 

Robert J. McDermott has moved 
his law offices from Clearwater’s First 
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Federal Building to 41 Clearwater- 
Largo Road, Largo. 


John L. Estes, who resigned Janu- 
ary 3 from the position of assistant 
Pinellas County attorney, has opened 
law offices in the Legal Building, 
Clearwater. 

Allen Kendrick McCormick has 
opened a law office with William H. 
Corbley at 217 North Eola Drive, Or- 
lando. 

Paul S. Buchman and William M. 
Register, Jr., of Plant City have 
opened offices in Brandon at 434 East 
Brandon Boulevard. They will retain 
their office in Plant City. 

David F. Lanier has moved his of- 
fices to the new T. J. Ward Building 
in Avon Park. 

Amos Hudson of Chipley has an- 
nounced the opening of offices in the 
Calloway Building. 

Howard W. Cooper has opened an 
office at 318 South Bumby Street, Or- 
lando. 

Bruce G. Davis of Tallahassee an- 
nounces the relocation of his offices 
for the general practice of law in 
Suite 217, Center Building. 
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United States Circuit Judge John D. Martin of the Sixth 
Circuit at Cincinnati, Ohio, recently assisted the U. S. 
District Court for the Southern District of Florida, Miami 
Division, for the fourth consecutive year. The 78-year-old 
native of Memphis, Tennessee, was principal speaker at the 
March meeting of the South Florida Chapter of the Federal 
Bar Association while in Miami. After practicing law in 
Memphis for a number of years, Judge Martin was elevated 
to the Federal bench in 1935, and appointed circuit judge 
in 1940. The Administrative Office of the U. S. Courts 
reports that he has served the District Courts longer than 


any other appellate judge. 


Wesley A. Fink has announced the 
removal of his office to 149 Broadway, 
Daytona Beach. 

George J. Blutstein has announced 
the removal of his offices to 1899 N.E. 
164th Street, North Miami Beach. 

Gene R. Osselmeier has announced 
that he is now engaged in the general 
practice of law with offices at Suite 
204, Florida Theatre Building, Sara- 
sota. 

Mercury Kavouklis, a native of Tar- 
pon Springs, recently admitted to The 
Florida Bar, has opened offices for the 
practice of law in the Jefferies Build- 
ing, Fernandina. 

Roland Fox has moved his law of- 
fices from the Midway Shopping Cen- 
ter to Suite 5, First Federal Building, 
Clearwater. 

In Frostproof, David B. Higgin- 
bottom has moved his offices from 
the second floor of the Citizens Bank 
Building to the ground floor of the 
Arcade. Higginbottom is city attorney 
for Frostproof. 

Lucille H. Goldman, who formerly 
practiced law under the name Lucille 
Hellman, has removed her office to 
Suite 219, Biscayne Building, 19 West 
Flagler Street, Miami. 


Other News of Interest 


Dr. Vernon Fox, chairman of crimi- 
nology and corrections at Florida 
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State University, participated in an 
institute on Juvenile Court Philoso- 
phy, Law, and Procedure in Bartow, 
January 31 and February 1. Sponsored 
by the Florida Council of Juvenile 
Court judges and The Florida Bar 
Committee on Juvenile Courts, the 
institute was held for the judges who 
were assuming juvenile court respon- 
sibilities. 

In St. Petersburg, State Attorney 
Clair A. Davis has appointed Silas E. 
Daniel, Jr., former justice of the 
peace in District 5, to the post of as- 
sistant state attorney. 

Three representatives of the Flor- 
ida Association of Women Lawyers, 
Jo Dunn Dolan, Esther Poppell and 
La Vona R. Zuckerman, spoke at a 
legal forum sponsored by the Miami 
Business and Professional Women’s 
Club in March. 

County Judge Virgil B. Conkling 
spoke recently to members of the Ti- 
tusville High School Parent-Teacher- 
Student Association on “Juvenile De- 
linquency” as part of the theme of 
“Family Life and Education.” 

Stephen H. Grimes of Bartow, dis- 
trict governor of Rotary District 696, 
spoke to ninth grade students at the 
Bartow junior high school’s vocational 
guidance assembly recently on the 


many facets of legal and allied pro- 
fessions. 
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Philip R. Haddock, city attorney tor 
Mulberry for the last 11 years, has 
resigned. A resolution was prepared 
by the city manager in appreciation 
of Haddock’s work. Wallace Storey of 
Bartow has been appointed to fill the 
post. 

Carl K. Hoffmann of Miami was 
married to Patricia Ray Shepard, a 
1960 graduate of Florida State Uni- 
versity, in Atlantic Beach March 18, 
1961. 

Walter C. Kowner and Harry Zuker- 
nick spoke recently before a meeting 
of the Miami Beach Board of Real- 
tors on “Legal Problems of Realtors.” 

Burton A. Landy and Ainslee R. 
Ferdie of Miami are among the lead- 
ers of the Junior Section of the Inter- 
American Bar Association. Landy has 
been elected a vice-president of the 
Junior Section Council. Ferdie was 
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elected U. S. representative-at-large 
to the Junior Section Council and was 
also named chairman of the Junior 
Section’s World Peace Through Law 
Committee. 

W. F. Robinson, who has practiced 
law in Leesburg since 1931, has been 
named Leesburg city attorney. 

Michael M. Isenberg has been ap- 
pointed vice president and trust offi- 
cer of the Central Bank & Trust Com- 
pany, Miami. 

New officers of the Florida County 
Attorneys’ Association are: James C. 
Robertson of Orange County, presi- 
dent; Henry L. Gray of Alachua, vice 
president; T. Hoyt Carlton of Hardee, 
secretary-treasurer. 

John Fatolitis of Tarpon Springs 
has been elected president of the Tar- 
pon Elementary School Parent-Teach- 
ers Association. 

Wilbur C. Stone, president-elect of 
the St. Petersburg Bar Association, 
has been elected president of the 
Snell Isle Property Owners Associa- 
tion. 

I. Welch Whitesell, Jr., has been 
elected president of the Englewood 
Rotary Club. 

J. C. Adkins, Jr., judge of the 
Alachua County Court of Record and 
Alachua County chairman for the Ju- 
dicial Council of Florida, spoke to a 
March meeting of the Democratic 
Women’s Club on the revision of the 
judicial article of the Florida Consti- 
tution. 

In DeLand recently, members of 
the Home Demonstration Club heard 
T. J. Husfeld speak on the subject 
“Inheritance and Wills.” 

John E. Mathews, Jr., and Nathan 
H. Wilson, both of Jacksonville, re- 
cently took opposing sides in a forum 
on annexation, which was the first of 
a series of town-meeting type forums 
on vital public issues sponsored by 
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the Jacksonville Area Chamber of 
Commerce. 

Elmer E. Hazard has been named 
to serve out the unexpired term of 
Circuit Judge Frank H. Elmore, Jr., 
as member of the board of trustees of 
the Lawyers’ Title Guaranty Fund. He 
will represent Clay, Nassau, and Du- 
val counties on the board. 

Circuit Court judges in St. Peters- 
burg and members of the St. Peters- 
burg Bar Association met recently to 
discuss changes in civil trial proce- 
dures. Attending the meeting were 
Judges C. Richard Leavengood, 
Clyde M. Kissinger, Richard Kelly 
and Jack F. White, and attorneys 
James A. McClure, Jr. Hugh E. 
Reams, and Lincoln C. Bogue, chair- 
man of the Bench and Bar Committee 
of the St. Petersburg Bar Association. 

Edgar H. Dunn, Jr., of St. Peters- 
burg has been elected a vice president 
and assistant general counsel of the 
Florida Power Corporation, according 
to an announcement by K. E. Fender- 
son, senior vice president and general 
counsel. 

Berry Kenneth Gatlin of Tallahas- 
see has recently been appointed as- 
sistant counsel for the Florida Rail- 
road and Public Utilities Commission. 


Virginia S. Jordan of Tampa, execu- 
tive director of the Interprofessional 
Family Council—a group composed 
of judges, doctors, lawyers, clergy- 
men, psychologists and social work- 
ers, was chairman of a seminar on 
domestic counseling in Tallahassee on 
April 3 and 4. Several other Florida 
lawyers participated in the two-day 
meeting. 

Charles A. Nugent, Jr., of West 
Palm Beach, discussed Florida law as 
it pertains to wills, properties, and 
family situations at a recent meeting 
of the Gulfstream Chapter of the 
American Association of University 
Women. 

Wilfred C. Varn, former U. S. dis- 
trict attorney for the Northern Dis- 
trict of Florida, recently addressed 
the Tallahassee Optimist Club and the 
Tallahassee Jaycees, explaining the 
work of the federal court and district 
attorney's office and telling of the pro- 
posed creation of a Middle Florida 
District court. 

John S. Duss III, a past president 
of the Jacksonville Bar Association. 
has been named consular representa- 
tive in Jacksonville for the French 
government. Duss, a native of Jack- 
sonville, lived in France and Switzer- 
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land for 18 years, then returned to 
earn a law degree at Stetson Uni- 
versity. He is the first representative 
of a major foreign country to serve 
in Jacksonville since before World 
War II. 

High Springs Postmaster Burton H. 
Rawls has retired after 25 years ot 
service. He will continue the practice 
of law which he did on a part time 
basis while postmaster. 

Robert R. Crittenden of Winter 
Haven has been assigned to handle 
criminal appeals for the Second Dis- 
trict Court of Appeal, Lakeland. 

Welcom H. Watson has been named 
general campaign chairman for the 
1962 United Fund drive in Ft. Lau- 
derdale. 

Cooper City in Broward County has 
chosen its first city judge, J. Edward 
Houston of Dania. 

A resolution has been adopted by 
the Florida Citrus Commission com- 
mending W. J. Steed, Orlando, for his 
work during his ten years as attorney 
for the commission. 

George A. Dietz and Ezra Regen. 
practicing lawyers in Sarasota, are 
members of Executive Staff, Inc., a 
group composed of 16 members of 
varied business backgrounds, organ- 
ized for the purpose of improving and 
aiding business and industry in the 
area. 

Baya M. Harrison, Jr., of St. Pe- 
tersburg, former president of The 
Florida Bar, has been appointed to 
the State Board of Control. 


Harold Rosen of the firm of Dermer 
and Rosen, Miami Beach, has been 


chosen as exalted ruler of the Miami 
Beach Elks lodge. 


U. C. Barrett was honored by being 
crowned Mr. Sun to rule over St. 
Petersburg’s 1961 Sunshine Festival of 
States. 
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BRIEFLY YOURS (continued from page 309) 


@ CREDITOR-DEBTOR RELATIONS, debtor rehabilitation and 
bankruptcy will be the theme for a two-day meeting spon- 
sored by the Southwestern Legal Foundation in Dallas, June 
26-27. Co-sponsored by the National Association of Refer- 
ees in Bankruptcy, the meeting will be conducted at the 
Southwestern Legal Center on the campus of Southern 
Methodist University. 


@ A COMMITTEE TO AID CUBAN REFUGEES was appointed by 
President Whitney North Seymour of the American Bar Asso= 
ciation, and includes among its 11 members President Clyde 
Atkins of The Florida Bar. The committee is studying means 
to assist some 300 or more refugee Cuban lawyers and 
judges in finding suitable employment in the United 
States. The committee plans to explore employment possi- 
bilities for the exiled Cubans in such legal fields as 
corporate law departments, law schools and government 
agencies. 


@ JUDICIAL SUPERVISION OVER LITIGATION will be the sub- 
ject of a seminar at the Southwestern Legal Center in 
Dallas, Texas, July 10-12. Emphasis will be placed on the 
judicial function in litigation and upon prevention of 
delays. Chief Judge A. P. Murrah of the Tenth U. S. 
Circuit is in charge of the program. 


@ WILLIAM REECE SMITH, JR., of Tampa, chairman of the 
Junior Bar Conference of the American Bar Association, 
has been named "Outstanding Young Man of the Year" by the 
Tampa Junior Chamber of Commerce. He was cited for his 
contributions both to the city and the legal profession. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Ralph R. Quillian, 1909 Tyler Street, Hollywood, Chairman. 


BAY COUNTY BAR ASSOCIATION 

Leo C. Jones Ill, President 

434 Magnolia Avenue 

BREVARD ‘COUNTY BAR 

Herschel Pres 

BROOKSVILLE BAR ASSOCIATION 

E. S. MacKenzie, President 

BROWARD COUNTY BAR ASSOCIATION 

Earl James, President 

1776 E. Sunrise Bivd. ........ Lauderdale 
COUNTY BAR ASSOCIATION 

Frank President 

CLEARWATER ‘BAR ‘ASSOCIAT: 

COLLIER COUNTY BAR ASSOCIATION 

Carl A. Swenson, President 

1192 3rd sree South 


Thomas Davison 
2505 Ponce de Leon Bivd. ..... Coral Gables 
DADE COUNTY BAR "ASSOCIATION 
muel J. Powers, Jr., President 
305 First oe Buildin 
SOTO COUNTY BAR A 
Hugh G. poh President 
20 W. Magnolia Street Arcadia 
GREATER HOLLYWOOD BAR ASSOCIATION 
Sy B. President 
Hollywood 


O. Box 
HARDEE COUNTY BAR — 
John W. Burton, Presiden 
Wauchula 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
Harold P. Kravitz, President 
11B-407 Lincoin Road ......... 
COUNTY BAR ASSOCIATION 
Rory Lee, President 
Sebring 
HOMESTEAD BAR ASSOCIATION 
> President 


OCIATION 


830 N. Krom 
INDIAN ‘RIVER ‘country BAR ASSOCIATION 


Oo. ero Beach 
JACKSONVILLE BAR ASSOCIATION 
Osborne, Jr., President 
1530. Jacksonville 
LAKE-SUMTER BAR ASSOCIATION 
Robert E. Pierce, President 
218 Citizens National Bank Bidg. ... Leesburg 
LAKE CITY BAR ASSOCIATION 
. H. Wilson, Jr., President 
LAKELAND BAR ASSOCIATION 
5 A. Troiano, President 


. O. Box 
LEE COUNTY BAR ASSOCIATION 
Ee. President 
Fort 
MANATEE COUNTY BAR ASSOCIATION" 
Walter Talley, President 
Suite 26, Perrine 
417-12th 


Pattillo, Jr., 

221 E. Silver Springs Ocala 
MARTIN COUNTY BAR ASSOCIATION 

President 

P. Stuart 
MIAMI BEACH BAR ASSOCIATION 

Harry B. Smith, President 

MONROE COUNTY BAR ASSOCIATION 

Allan B. President 

604 Whitehead St. ........ sees. Key West 
NAPLES BAR ASSOCIATION 


Bradenton 


Miami Beach 


Naples 
COUNTY 
V. Garcia, 
NORTH BROWARD BAR ASSOCIATION 
Robert Zimmerman, President 
3305 Atlantic Pompano Beach 


NORTH DADE BAR 

John J. Hunt, Preside 

. Ith Avenue ........ North Miami 

ORANGE COUNTY BAR 

Charles M. McCarty, P 

OSCEOLA COUNTY BAR 

Ellis F. Davis, President 

Darlington’ Kiss 
PALM BEACH COUNTY BAR ASSOCIATION 

Alan F. Brackett, President 

1301 Harvey Building ...... est Palm Beach 


PASCO COUNTY BAR ASSOCIATION 
Charlie Luckie, Jr., Presiden’ 


PUTNAM COUNTY BAR = 
James H. Millican, Jr., Presiden 
John R. Wood, Presiden 
SEMINOLE COUNTY BAR _— 
Gordon V. Frederick, Presiden 
Sanford 
SOUTH MIAMI DISTRICT BAR sas 
ge Baker son, Presiden 
SOUTH PALM BEACH BAR ASSOCIATION 
W. H. Hallman, President 
97 E. Palmetto Park Rd. ........ Boca 
Rafael A. Rivera-Cruz, Presiden 
ST. JOHNS COUNTY BAR ASSOCIATION 
ee R. Bennet, President 
LUCIE BAR ASSOCIATION 
Raymond E. Ford, President 
ST. PETERSBURG BAR ASSOCIATION 
Wilbur C. Stone, President 
700-Ist Federal Bldg. ase St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 
Donald O. Hartwell, President 
Tallahassee 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 
John J. Trenam, President 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
Paul E. Gifford, President 
COUNTY BAR ASSOCIATION 
Roy E. Kinsey, President 
WINTER HAVEN BAR 
J. William Rabe, Presiden 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 
Wm. D. Barrow, President 
Crestview 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
yg E. Cooksey, President 
Monticello 
wma JUDICIAL CIRCUIT BAR ASSOCIATION 
William Randall Slaughter, President 
FIFTH JUDICIAL CIRCUIT BAR PEER 
P. B. Howell, Sr., President 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Johnston, President 


Pierce 


Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Frank Wotitzky, Presiden 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 
John Paul 
Box 578 
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SECURITY-plus! 


SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 
has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 
erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 


Title Trust Company 
Florida 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 
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Actions For 


DECLARATORY JUDGMENTS 


With Forms 


NEW and COMPLETELY REVISED SECOND EDITION 
Including 1959 Pocket Supplements 
By Walter H. Anderson, LL.B., LLD. 


The First Edition, published twenty years ago, was an authority on 
this important subject. In the meantime the subject has 
been extensively developed and expanded. 


The New Second Edition deals with the step by step proceedings 
necessary to obtain a declaration of rights. There is pre- 
sented a comprehensive treatment of how to file and prosecute 
an action for declaratory judgment, including proper manner 
of defense. 


As an illustration, to show the value of the declaratory judgment 
form of procedure and to save time and expedite litigation, 
would suggest that you read Willing v. Chicago Auditorium 
Association Case 227 U. S. 274, 43 S. Ct. 507, 72 Law. Ed. 
880 (1928), and the Washington-Detroit Theatre Co. v. 
pero case 249 Mich. 673, 229 N. W. 618, 68 ALR 105 
(1930). 


THE FACTS IN THE TWO CASES are practically 
the same—one was handled the old way to great 
disadvantage—the other the Declaratory Judg- 
ment way to GREAT ADVANTAGE. 


THREE VOLUMES and Current Pocket Parts, 
bound in Maroon Fabrikoid, $65.00 
6% discount for cash 
(add 3% for Florida Use Tax) 


Published and for Sale by 


THE HARRISON COMPANY 


Law Book Publishers 
93 Hunter Street S.W., Atlanta 2, Ga. 


Florida Representatives 


Il. W. Granade W. Paul Smith 
3915 S. W. 60th Place P. O. Box 1533 
Miami 55, Florida Orlando, Florida 


